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-xecutive summary

THE ALTERNATE MINIMUM WAGES IN BC are under scrutiny through a review of the BC general
minimum wage to increase it to at least $15/hour. The first report of the Fair Wages Commission made
recommendations to the Minister of Labour about changes to the general minimum wage over time and
how to proceed in the future.

This second report examines the five alternative minimum wages that provide distinct minimum wages
for farm workers paid by piece rate, liquor servers, live-in home support workers, resident caretakers, and

live-in camp leaders.

These alternate minimum wages are complex and because some have been in place for many years,
understanding the rationale for why they were initiated and why they continue to exist is a focus for this

report. The analyses we have undertaken are framed by the following principles.

e Ensure that workers receive equal minimum wage protection across different types of

employment.
e Ensure that the minimum wage regime is comprehensive and easy to understand.
e Ensure that workers and employers have consistency in minimum wage increases over time.

e Ensure that the point of a minimum wage, specifically that it establishes the lowest wage
that an employer is allowed to pay a worker, is not avoided through other employment

arrangements.

The findings are distinct for each alternative minimum wage. Some, such as the farm workers piece rate
system, have been in place for over 40 years; others, such as the liquor server wage, were brought in
relatively recently. In each case the FWC has tried to understand why the alternate wage was initiated and

its implications over time for both workers and employers.



BC is an anomaly among jurisdictions in Canada in the type and extent of the alternative minimum wages
that replace the general minimum wage. No other provinces have distinct minimum wages for live-in home

support workers, resident caretakers, or live-in camp leaders.

BCis also distinct with regard to the piece rates established for farm workers, specifically with regard to
the large number of crops that are identified, and the ability of this piece rate system to provide less than
the general minimum wage in some cases. The FWC also found significant gender distinctions among the
alternate minimum wage workers who tend to earn less than the general minimum. Females predominate
among those farm workers that pick low-rate crops and among liquor servers with the lower minimum
wage. The recommendations will ensure that over time these workers will be paid a minimum wage rate

equal to the general minimum wage.

The alternative minimum wage for live-in home support workers appears to no longer be applicable. The
information about the other two groups, resident caretakers and live-in camp leaders, did not enable
the FWC to closely examine the effects of the alternate minimum wage and its significance for either
employers or workers. The recommendation is for an interim increase until an in-depth examination can

be undertaken.

Recommendations

Farm workers paid by piece rate

e The FWC recognizes the significance of piece rates as an incentive system and recommends
that it be maintained, but not in the way it currently operates. The minimum wage should be

a floor and piece rates should be available as an incentive.

o The FWC recommends a phase in of the general minimum wage to give employers time

to adjust:
m  15%increase to all piece rates on June 1,2018; and

= |nstitute the general minimum wage on June 1, 2019.

e The FWC recommends that all farm workers receive at least the general minimum wage by
June 1, 2019. This means if workers do not receive the equivalent of the general minimum
wage for picking at piece rates their remuneration will be increased to equal the general

minimum wage.



The FWC recommends that in the future, once the general minimum wage is fully
implemented, piece rates as an incentive be reviewed by a permanent FWC, in consultation
with industry and workers. This would be to determine whether it should be government
or employers who should set the piece rates that are used as an incentive system above the

general minimum wage.

The FWC recommends that a more thorough review of employment standards be
undertaken to review the requirements for detailed and accurate time and payment records.

This will be important for transparency regarding working times and remuneration.

The FWC understands that the changes being recommended are substantial. We therefore
recommend that the permanent FWC review this new system after a reasonable amount of

time, to ensure that it is functioning appropriately for both workers and employers.

Liquor servers

The FWC recommends that the minimum wage for liquor servers be raised to equal the
general minimum wage. This should be raised incrementally in order to give employers
time to adjust. This incremental increase will ensure that liquor servers receive the general
minimum wage of $15.20/hour by 2021. We recommend that the liquor server wage

increase on June 1 each year, beginning in 2018, with the following amounts:

Year $ increase Minimum wage
2018 $1.30 $11.40
2019 $1.30 $12.70
2020 $1.25 $13.95
2021 $1.25 $15.20

The FWC recommends that a future employment standards review examine tipping
practices in BC. This should examine standards to determine when tips are considered
wages, review the practice of using tips to enhance the wages of non-tipped workers, and

ensure that tipping practices are transparent.
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Live-in home support workers

This category covers very few or no workers. This is because the definition of a live-in home support
worker is very restricted and applies only to those who are employed through a government funded
program and all of these workers are unionized. It appears that in the past there have been private
providers who have used this alternative minimum wage, but an Employment Standards Tribunal ruling

found this not to be lawful.

e The FWC recommends that the alternate minimum wage for live-in home support workers
be abolished.

Resident caretakers

The FWC had little information about why this alternative minimum wage was initiated or how it
functions currently. Our attention was drawn to some practices that appear to contravene the spirit of the

minimum wage.

e Anemployment standards review should examine the regulations around contracting out

for resident caretakers to understand if this practice should be regulated.

¢ Anemployment standards review might consider making the treatment of rent separate

from the payment of the wages of the resident caretaker.

e Inthe near future, the permanent FWC should undertake original research in order to

understand the relevance of this alternative minimum wage.

e The FWC recommends that on June 1, 2018 the alternate minimum wage for resident
caretakers increase at the same rate as the general minimum wage for the two categories of

resident caretaker units. The specific rates will be:

2018 11.5% increase
9-60 units = $759.32 (+ 30.43/unit)
61+ units = $2,586.40

2019 9.5% increase
9-60 units = $831.45 (+ 33.32/unit)
61+ units = $2,832.11

11



2020 5.4% increase
9-60 units = $876.35 (+ 35.12/unit)
61+ units = $2,985.04

2021 4.1% increase
9-60 units = $912.28 (+ 36.56/unit)
61 + units = $3,107.42

Live-in camp leaders

The FWC had little information about this group of workers, who are employed by a charity or non-profit
seasonal camp for those under 19 years of age. The alternative minimum wage is $90.80/day on a 24 hour

basis with no regulations stipulating rest time or days off.

e The FWC recommends that the alternate minimum wage for live-in camp leaders increase at

the same percent each year as the general minimum wage, beginning June 1, 2018:

Year % increase Minimum wage
2018 11.5% $101.24
2019 9.5% $110.87
2020 5.4% $116.86
2021 4.1% $121.65

e The FWC recommends an employment standards review to establish regulations regarding

time off and rest periods.

e The FWC recommends that the future permanent FWC conduct an investigation with

original research into the merits of this alternate minimum wage.

12



Permanent fair wages commission

This report has identified areas that should be added as tasks to the potential work of a permanent fair

wages commission that was recommended in the first report of the Commission. These recommendations

are as follows:

e Conduct areview of all of the alternative wage categories in this report, after a suitable
period of time, to ensure that they are functioning appropriately for both workers and

employers.

e Initiate original research on two areas identified in this report for which there is currently
little or no information to inform an adequate evaluation of the efficacy of the alternative

minimum wage. These are resident caretakers and live-in camp leaders.

e Undertake examination of areas indicated in the general recommendations in this report.

e Conduct reviews of occupations that are currently completely exempt from minimum wage

coverage.
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1 Introduction

THIS IS THE SECOND REPORT of the BC Fair Wages Commission (FWC) on how to raise the minimum
wage in this province. The first report, The Transition to a $15 Minimum Wage and Subsequent Increases,
was completed in January 2018.! Its recommendations pertain to increases to the general minimum wage
to reach $15/hour, and the subsequent ways to deal with minimum wage increases once $15/hour is
reached.

This second report gives advice to the government on how to raise the minimum wage of the five groups
of employees who do not receive the general minimum wage and who have an alternative rate. These are
farm workers paid by piece rates, liquor servers, live-in home support workers, resident caretakers, and

live-in camp leaders.

There will be a third report later in 2018 that will examine ways to deal with the discrepancy between the

minimum wage and liveable wages.

The FWC was appointed by the BC Minister of Labour, Harry Bains, in October 2017 to advise the
government on how to deal with increasing the minimum wage. It is a three-person commission designed

toreflect the interests of employers, workers, and the general public.
e Chair, Marjorie Griffin Cohen, Professor Emeritus, Simon Fraser University.

e |vanLimpright, President of the United Food and Commercial Workers Local 1518, member

representing workers’ interests.

e Ken Peacock, Chief Economist and Vice-President of the BC Business Council, member

representing employers’ interests.

1 Marjorie Griffin Cohen, lvan Limpright and Ken Peacock, The Transition to a $15 Minimum Wage and Subsequent
Increases, BC Fair Wages Commission, January 2018, https://engage.gov.bc.ca/app/uploads/sites/237/2018/02/
Report-1_BC-Fair-Wages-Commission_Jan-2018.pdf
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The major tasks of the FWC, which are detailed in the Terms of Reference in Appendix I, are as follows:

Advise the government on how to establish timelines and increases to a minimum wage of at
least $15/hour.

Advise the government on when and how to raise the minimum wage rates for five groups of
workers whose minimum wage is different from the general minimum wage. These include
farm workers paid by piece rate, liquor servers, live-in home support workers, resident

caretakers, and live-in camp leaders.

Advise the government on how increases to the minimum wage should be treated once $15/

hour is reached.

Advise the government on strategies to address the discrepancy between the minimum

wage and liveable wages.

Consult widely with people throughout the province and receive submissions from
interested stakeholders.

The FWC is under the auspices of the Ministry of Labour, but its methods of inquiry, findings, and reports

are independent of government.

As was noted in the first report, the minimum wage is the focus for investigation in BC for several reasons.

One relates to the problems that have arisen in the past because of the unpredictability of increases and

the lack of aregular method for determining its value. Other significant reasons relate to the very high

cost of living in BC (which means that people working at the minimum wage, full-time, full-year are living

in poverty), and the general problem of low wages in BC, where average wages have been below the

national average since 2003.

Minimum wage increases in BC in the past could be described as volatile and unpredictable, which

created problems for both workers and employers. At times workers experienced very long periods

without increases to the minimum wage, and not keeping pace with increases in the cost of living eroded

the protection the minimum wage gives workers.2 The long periods without increases inevitably meant

fairly large and rapid rises when they did occur, which were difficult for some employers to absorb. Both

business and labour groups would like to see regular and relatively predictable increases to the minimum

wage in the future.

2  There was no increase in the minimum wage from November 2001 to May 2011. See Appendix V: History of the

minimum wage and unemployment rates in BC 1979-2017 in the BC Fair Wages Commission first report (Cohen,
Limpright and Peacock 2017, supra note 1).
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The FWC is guided in its recommendations about the minimum wage by the objectives defined in its Terms

of Reference. We have specifically undertaken our deliberations with the following principles in mind:
e Provide increased wage protection for workers without large negative employment effects.
e Provide consistency in minimum wage protection, over time and among workers.

e Provide evidence-based understanding of the minimum wage within the context of the

economic climate.
e Provide reasonable and predictable increases as a goal for the future.

This second report of the FWC analyzes the minimum wages for the five groups of workers who have had
an alternate minimum wage rate that is distinct from the general minimum wage (see BC minimum wage
legislation in Appendix I1). Each of these categories have been initiated for different reasons. The intent
in this analysis is to understand why the alternate minimum wage was initiated, the relationship between
the regular minimum wage and these alternative minimum wages, the kind of protection this offers the
workers in these categories, how other jurisdictions treat these categories of workers, and how the
workers themselves and those who employ them understand the need and effectiveness of these distinct

minimum wages.

This report also makes recommendations about how to deal with the alternative minimum wages in the

future.

Methods used to inform recommendations

The rationale for having an alternate minimum wage for certain groups of workers is not always clear. In
some cases, the alternate minimum wage was instituted many years ago and has not changed much over
time to reflect changing circumstances. It is also unclear to what extent the occasional reviews of these

distinct minimum wages tried to understand if they are still relevant, or if their value is appropriate.

The analyses by the FWC of the five distinct minimum wages are informed in a variety of ways, including
from statistical research and three commissioned studies. We also relied on consultations of different
types with employers, employer groups, individual workers, trade unions, academics, and groups
representing community interests. The information on some of the alternative minimum wages gives good

insight into their current implications, but for others the information is incomplete.
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Research

Three reports were provided by academic researchers who were asked to examine the existing research
pertaining to specific groups. They were also asked to examine other issues, including to compare the
alternate minimum wage with that in other provinces in Canada, to explain how the minimum wage for
this group compares with the special arrangements paid to temporary foreign workers if applicable, and if

possible to provide information about the characteristics of the workers in these occupations.

e Dr. Fiona MacPhail, Chair and Professor of Economics at the University of Northern British

Columbia, provided the study on liquor servers’ minimum wage.

e Dr.Kendra Strauss, Director and Associate Professor in the Labour Studies Program and the
Morgan Centre for Labour Research at Simon Fraser University, provided the study on live-

in home support workers’ minimum wage.

e Dr. Mark Thompson, Professor Emeritus in the Organizational Behaviour and Human
Resource Division at the Sauder School of Business, University of British Columbia, provided

an examination of the minimum wage for farm workers paid by a piece rate.

The FWC also used information from Statistics Canada, BC Stats, government documents in various
jurisdictions in Canada, and the research staff in the Ministry of Labour. These sources provided
information about the history of the minimum wage for each group receiving an alternative minimum
wage, comparisons with other jurisdictions, and where possible the characteristics of the labour force in

the minimum wage group.

Consultations

The FWC consulted with people in BC in several different ways that were facilitated through a website at
the BC Ministry of Labour.® The website encouraged contact with the Commission on a range of subjects
related to the minimum wage, including specific questions related to experiences or information about
the five alternative minimum wages. Information could be given to the FWC in person at one of the
consultations held throughout the province, through answering a questionnaire on the website, through
submitting a research brief to the FWC, or by making a comment. In addition to the information from the

public consultations, the FWC received 109 research briefs or responses to the questionnaire.

3  This website can be accessed through https://engage.gov.bc.ca/fairwagescommission.
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Public consultations were held in eight cities throughout the province in November and early December
2017.These occurred in Abbotsford (Nov. 16), Nanaimo (Nov. 17), Kelowna (Nov. 21) Vancouver (Nov. 23),
Prince George (Nov. 28), Victoria (Nov. 29) Surrey (Nov. 30), and Cranbrook (Dec. 7). A total of 178 people

presented at these consultations, and many in addition to the presenters were present in the audience.

A wide variety of people were heard over the timeframe for soliciting people’s experiences and opinions.

In addition to the types of organizations, businesses, and community groups that presented and sent

written comments to the FWC, specific interests were represented within these groups. In particular, the

Table 1. Examples of those who made representations about the alternative minimum wages to the FWC

BUSINESS GROUPS

TRADE UNIONS

Farm associations: BC Greenhouse Growers’
Association, BC Blueberry Council, BC Agriculture
Council, BC Raspberry Growers Association, United
Flower Growers, BC Cherry Association, BC Fruit

Growers’ Association

Restaurant associations: Alliance of Beverage Licensees,

Restaurants Canada

Panorama Mountain Resort

Living wage farm employer

Farms: Van Belle Nursery, Phoenix Perennials
Restaurant owners

BC Chambers of Commerce

COMMUNITY GROUPS

BC Federation of Labour

UNIFOR

Nanaimo Duncan District Labour Council
Hospital Employees’ Union

UNITE HERE! Local 40

BCGEU

BC Teachers’ Federation

Student unions: Camosun College,

College of New Caledonia

INDIVIDUALS

Sanctuary Health

Abbotsford Community Services Legal Advocacy
Family Services of Greater Vancouver

West Coast Domestic Workers’ Association

Retail Action Network

Together Against Poverty Society

BC Employment Standards Coalition

BC Poverty Reduction Coalition (Okanagan Region)
Community Social Planning Council

Columbia Outdoor School

Former ministry workers
Domestic farm worker
Temporary foreign farm worker
Former live-in caregiver

Former live-in home support worker at a youth

group home
Line cook
Liquor server
Barista

Individual residents
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FWC heard of the concerns and ideas from those who are traditionally marginalized in the labour force
and are over-represented among low-wage workers. These included women, young people, immigrants,
visible minorities, temporary foreign workers, older workers, those who identify with the LGBTQ

community, those with disabilities, and those who identify as Indigenous.

Members of the FWC were also informed through discussions with researchers, economists, community
activists, employers, and those who have had experience with changes in the minimum wage in other

jurisdictions.

Context

In the first report of the FWC we outlined the economic outlook for BC for the near future and concluded
that the economic conditions were favourable and the labour market was strong. Low unemployment
rates and solid economic growth rates provide a more favourable environment for increasing the general
minimum wage. The recommendation to the government for increasing the general minimum wage is for
four incremental increases, with the increases more heavily weighted in the first two years. This would
begin in June 2018 and reach $15.20/hour in June 2021.

The alternate minimum wages for each of these groups of workers were instituted at different times.
Agricultural piece rates, live-in home support workers (originally called live-in homeworkers), and
resident caretakers’ alternate minimum wage rates have been in place since 1981. The current live-in
home support worker definition was established in 1995. The alternate rate for live-in camp leaders at
charitable camps for children under 19 years was established in 1997 and the minimum wage for liquor

servers came into effect in 2011.

Minimum wages should be examined over time to ensure not only that they adequately reflect what is

reasonable for both employers and workers, but what is considered fair in the context of the time.

The following sections analyze the minimum wage rates for each alternative group, with
recommendations for dealing with the minimum wage in the immediate future and over time. The major
issue is to assess the fairness of the alternate minimum wage for each group and how it compares with
the general minimum wage. It will also be important to understand whether it is appropriate to apply
the percent increase recommended for the general minimum wage to these alternative groups, or to

recommend some other approach.

4 Thereis a provision in the recommendation for a higher minimum wage in 2021 if economic conditions are
favourable. This means in 2021 the general minimum wage could be between $0.15 and $0.20 higher, with a
possibility of reaching $15.40/hour.
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2 Farm workers pala
Dy plece rate

Context

The minimum wage rates and changes over time for farm workers who do hand harvesting and are paid

by piece rate is seen in Table 2 on page 31. The agricultural labour market in BC is complex and especially
for the horticulture sector, where a great deal of the work is seasonal. Most of the work is located around
the Fraser Valley, Okanagan region, Vancouver Island, and Metro Vancouver. The labour force that is

paid by piece rate varies considerably depending on the region and type of crop being picked. The biggest
distinctions are between those working in the Fraser Valley and the Okanagan, the two largest agricultural
regions. These regions have distinct climates, focus on different crops, and hire employees working as

hand harvesters who have different characteristics.

Material in this section comes from wide-ranging consultations with the public, including specific
individuals and groups closely connected to the industries and workers affected. We also relied on a
report provided by Professor Mark Thompson, BC Pickers: A Report on Piece Rates in Agriculture, that was
undertaken specifically for the FWC.5> The Ministry of Labour research group provided details about
decisions made over the years for changing the rate for various crops and about issues that pertain to
specific groups. Also important for understanding the treatment of piece rates over time were documents

related to reports for the government on this subject since the 1990s.

5 Mark Thompson, BC Pickers: A Report on Piece Rates in Agriculture, prepared for the Fair Wages Commission, 2018,
www.sfu.ca/labour/fairwagescommission/FairWagesCommissionReports.html
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Findings from consultations

The FWC heard detailed opinions on the minimum wage for piece rates in public events in Abbotsford,

Kelowna, and Vancouver.® We also received written research briefs and comments on this issue.

Public consultations

The information at the public consultations came from workers’ advocates and employers from both small
and large farm operations. The consultations were held in November and December, which is outside

the growing season, so we did not hear directly at the public consultations from any farm workers who
were paid by the piece rate system (although we did receive some written comments from current and
former farm workers). This lack of worker participation at the public events was probably because hand
harvesting is seasonal work and the workers often do not reside in the areas where the work occurs; they
are over-represented in some areas by immigrant and older populations who might have more difficulty
attending an event like the consultation; and they are not in trade unions, so did not have the benefit of

help in organizing their participation.

A general observation by both employers and workers’ advocates in the farming regions is that there are
serious labour shortages for both small and large farms. Hand-harvested crops require intense work and
long hours at the height of the growing season and, depending on the crop, a different kind of workload
when harvesting occurs at the end of the season.”

Employers’ concerns

In each farming community, there was a slightly different focus because of the difference in the nature
of the crops, the type of labour employed, and the significance of piece rate payment in the region. In
Abbotsford, we heard from employers and agricultural organizations representing both large-scale
and smaller specialty farms. Some employers who presented feel the minimum wage is an intrusion on
the correct working of the market for labour and that increasing the minimum wage will disadvantage

workers in the form of reduced hours, reduced fringe benefits, and reduced on-the-job training.

6  Agricultural wages were discussed at the Surrey consultation with regard to the general minimum wage and the
Seasonal Agricultural Worker Program.

7  Many farmers do not use the piece rate system, primarily those with greenhouse productions, those who employed
people for year-round work, and those who paid above the minimum wage.
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Some employers feel that the piece work system of pay is to the advantage of most workers because they
can make more than if they worked at the general minimum wage. These employers want to retain the
piece rate system because it gives workers an incentive to work harder and eliminates the need for close

supervision.

We heard from some farm worker employers that the piece rate system works in the Fraser Valley
because it is done normally by workers who are not the main family breadwinners. The employers
describe these workers as being elderly, predominately female, and usually living with their adult children
who are the main earners. We were told that 85-90% of the large-scale farm workers in the berry industry
are in this category. The belief is that these workers are willing to work at the piece rate because they are

slower workers and would not get employment otherwise.

The employers focused on the economic problems that would be created if the piece rate system is
removed. One large-scale berry farmer talked about the problems of being a price-taker in international
markets. “If you hike wages by 32%, | will have nothing left. | have 200-300 hand pickers and | will tell them
to go home.” Currently 65% of his crop is hand-picked, and he said he would have to increase the use of

machines if the minimum wage increases.

In contrast, another Abbotsford farmer is a living wage employer and talked about a couple he has
employed for 10 years: “if we paid them the piece rate they would earn $5.18/hour to pick beans. We pay
them $14.20/hour plus benefits”

In Kelowna, we heard presentations from large-scale farmers, growers’ associations, and worker
advocates. Here both employers and worker advocates agreed that employment regulations needed
better enforcement, and that more should be invested in inspections and follow-up to make sure workers
are getting fair pay and treatment. The workforce in this region tends to be temporary foreign workers,

retired workers, or young people from Quebec.

The employers like the piece rate system because it provides incentives to work hard. Some maintain that
workers can easily make more than the minimum wage under the system, although they acknowledge that
this depends on the time of year and changes with the seasons. According to a very large cherry producer,
cherry pickers are all paid by piece rates, but they can switch to hourly. A different employer warned that
if piece rates increase too rapidly they will end up paying more like $21/hour because cherries are now
grown differently and are bigger than they used to be. His point is that the piece rate is sometimes too
high and this can happen when the crop changes and they are easier to pick. Cherries are one crop where
workers cannot be substituted by machinery. It was stressed by employers that most workers make more

than the minimum wage and if changes occur they should not be instituted quickly.
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The written submissions from employers who focused on the piece rate system were all in favour of it
continuing, and while some felt the increases should go up the same percentage as the general minimum

wage, others wanted changes that were not so uniform.

A brief from a tree fruit farmer who grows cherries and apples in the Okanagan gave examples of how

much pickers earned in 2017.

e His main point is that the minimum piece rates should not “increase by the same percentage as
the hourly wage when most piece rate workers are already being paid a premium over the hourly

minimum wage.”

e Currently, a qualified picker should be able to pick at least 60 Ibs/hour at $0.248/Ib. This average
worker would earn a minimum of $14.88/hour. He provided charts showing that his cherry pickers
(not including new workers) earn between $16.52 and $19.91/hour, so he feels it is not necessary

to raise the minimum wage for cherry pickers.

e The average apple picker can pick one bin in an hour and a half at $19/bin, so earns $12.67/hour.
His summary showed his apple pickers earned between $13.02 and $13.86/hour (experienced
workers), so he felt the “piece rate for apples would need a modest increase, but not at the same

rate as the hourly minimum wage.” These figures are based on the work of a “qualified picker.”

e The recommendation from this employer is that “wages remain comparable to jurisdictions like
Washington State and Oregon: only adjust minimum piece rates when a typical farm employee can

no longer earn the hourly minimum wage.”

According to the BC Agriculture Council one of the major reasons farmers prefer the piece rate system is

because it enables workers to “self-manage productivity.’

e Since the work is spread out over large work areas, the workers are difficult to supervise. Workers
also prefer this payment structure because they can earn significantly more than the general

minimum wage.

e This organization also says changes in production practices change how much can be picked
an hour, so the government periodically reviews production practices “to ensure that rates are

comparable to prevailing minimum wage rates for an average employee (time-motion studies).”
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Concerns of workers and workers’ advocates

Workers and workers’ advocates are against alternate minimum wages of any kind, and argue that the
alternative minimum wages should be eliminated for all categories and all workers should receive the
same protection of the general minimum wage. This was the message from trade unions, other groups and

individuals supporting workers’ rights, and some employers.

Some focused specifically on the piece rate system and understood that the alternative minimum wages
often were providing remuneration below the general minimum wage in certain categories and did not

offer appropriate wage protection for the most vulnerable workers.

Worker advocates in Abbotsford understood the reason for the dependence of elderly people on their
children differently from that expressed by employers. These community groups feel that the piece rate
system keeps earnings very low, so elderly people just cannot live on their own. But they also felt that the
large influx of foreign temporary workers, who work for the general minimum wage, keeps all the wages
down and that workers aren’t making enough money to get by, creating a dependency on their kids. These
worker advocates also noted that sometimes workers paid the piece rate are working alongside Seasonal
Agricultural Worker Program (SAWP) workers, who get the minimum wage (which is higher) for the same

work.®

Worker advocacy groups in Kelowna want the piece rate system abolished. They claim the larger farms
tend to have the most flagrant illegal practices and smaller farms are more likely to pay fairly or the
minimum wage. They claim that often employers will switch between the minimum wage and the piece
rate system, depending on which will result in paying less. They also claim that the piece rate system is

dangerous because workers are pressured to work faster without safety precautions.

Written submissions on the piece rate system came from farm employers’ associations, individual

employers, two former Ministry of Labour workers, a farm worker, and farm worker advocates.

Former Ministry employees provided information about the establishment and use of the piece rate

system.

e One brief maintains that the original values of the piece rate system were established on the
advice of an economist who did a time-motion study in the early 1980s before the system was first
instituted. This study was based on the work of able bodied harvesters at peak harvest times, which
does not reflect the reality of much of the hand harvesting labour force and the conditions for

picking. This determination of piece rates has not been revisited.

8 Thefederal Seasonal Agricultural Worker Program (SAWP) brings foreign workers to Canada on a temporary basis
for agricultural work. Most of those who come to BC are from Mexico.
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The addition of daffodils to the piece rate system was based on the request of one grower in the

Saanich Peninsula who claimed the viability of his business demanded this.

Subsequent changes to piece rates have been based on consultations with “stakeholders,” but these

do not include workers or worker advocates.

The information was corroborated by another former Ministry employee who had worked as an Industrial

Relations Officer and later as a Regional Manager.

He said “it is hard to see farm worker piece rates as anything other than racist and abusive.”

He found that in recent years the vulnerability of workers has increased because of the large

increases in temporary foreign workers employed in agriculture.

He pointed out that incentive-type remuneration exists in other occupations (factory piece work,
flat rate automobile repair shops, commission sales, silviculture, to name a few). But

“all these employees are entitled to the hourly minimum wage - why not farm workers?”

A worker support group focused on the vulnerability of workers paid by piece rates: “piece rates weaken

the defense of workers against wage theft.” This is particularly problematic when appropriate records

are not kept.’ The submission goes on to say that “there are ways to incentivize productivity while still

ensuring workers get paid at least the minimum wage.” These could be in the form of production bonuses,

but “there is nothing similar to the farm worker piece rate system in any other sector”

Another worker support group questioned the rationale for the inclusion of specific crops, the failure of

the piece rates to reflect increases in the general minimum wage, the exclusion of farm workers from other

worker protections, and the difficulties in enforcing the hand harvesting piece rate system.

There is no logical explanation of why some hand harvested crops, such as cabbage, lettuce,
spinach, carrots, are covered by the minimum hourly wage provision and others are covered by the

minimum piece rate provision.

There is no correlation between the minimum hourly wage and the minimum piece rates. This
group pointed out that since 1992 the general minimum wage has increased 106.5%. Hand
harvester rates increased by between 48.5% for blueberries and 72.7% for beans, with the average

increase at 61.8%.

9 The FWC heard of several problems with inadequate record keeping on the part of labour contractors that resulted
in alack of transparency with regard to the amounts picked and time at work. This results in what workers refer to
as wage theft.
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e Farm workers are excluded from the hours of work and overtime provisions of the Employment
Standards Act, and are therefore not entitled to overtime pay even though at the peak of the season

they are typically required to work 10 to 12 hour days, six or seven days a week.

e Hand harvesters may earn as much as the general minimum wage during the peak of a harvest
season, but receive much lower pay during bad weather and during the early and late ends of the

season.

e There is no adequate monitoring or enforcement of either the Employment Standards Act or of

payments.

e Requiring all farm workers to be paid at least the general hourly minimum wage does not prevent
farm employers of farm labour contractors from paying production bonuses or incentives to hand

harvesters.

A submission from an individual female farm worker tied the very low wages in the industry to the SAWP
program, “in case you weren’t sure why an industry with supposedly such severe labour shortages pay
such low wages with no benefits, no overtime, no mandated breaks, sometimes for the whole season of
eight months or more without a single day off.” She claims that the ability to get foreign labour at low
rates affects all workers because it keeps general wages so low. She also raised the problems of costs in
rural areas, where there is little rental housing for low income families or individuals, and poor public

transportation.

Research findings

History of piece rates in BC

The current system of regulated piece rates for agricultural workers who hand harvest certain crops

was established in 1981. It appears that this resulted from the urging of the Canadian Farmworkers
Union (CFU) to have farm workers included in employment standards legislation, including the minimum
wage. Both the CFU and the BC Federation of Agriculture (BCFA) agreed that minimum wages should be
extended to farm workers, but there was no consensus on how this would occur, with the CFU advocating
for general minimum wage coverage and the BCFA supporting minimum piece rates for crops where the

system was already used.*®

10 Thompson 2018 (supra note 5); Colin Aykroyd Research & Planning, Application of the Minimum Wage to Farm
Labour, February 1981.
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The Ministry of Labour Research and Planning commissioned a 1981 study by Colin Aykroyd to
examine agricultural wages with the purpose of finding a system for a minimum wage that would be
administratively feasible.!! Aykroyd’s review of the positions of the various interests at the time gives
some sense of the politics behind making the piece rate system the basis for the agricultural minimum

wage for certain specific crops.

e Legislative Select Standing Committee on Labour and Justice: “Industry reasons for desiring
maintenance of piece rates seem to depend heavily on their use of a secondary labour force,
especially the aged and the very young, whose individual production capacities may be
considerably below average. The Committee sees no objection to the maintenance of piece
rates as an incentive system above and beyond the minimum standards which should be

guaranteed to all workers.” (underlined in the original)

e BC Federation of Agriculture: “The idea would be to develop an average - what the average
workers would earn in the field with piece work - and then try and develop some sort of

minimum wage level based on that.”

e BC Ministry of Agriculture: Favours minimum wage in principle, but recognizes the desire of

industry to retain piece rates, especially for younger workers.

e Canadian Farmworkers Union: “It is absolutely essential that farm workers be given an

hourly minimum wage, without any qualifications whatsoever.”

Aykroyd did not have information from the workers themselves, but in considering the positions of the

interested parties he made recommendations that included the following:

e Establish a scale of minimum piece rates for fruit and vegetable crops “customarily
harvested by piece rates such that a worker of ‘reasonable skill and diligence’ can earn the

minimum wage.”

e Piece work earnings should be averaged over the whole period of employment by five days
or 40 hours and should be adjusted to ensure that employees are earning the minimum

wage.

e Alimited spot check of harvest productivity should be carried out in the field to correct or

extend the results presented in this report and the initial piece rate schedule.

11 Aykroyd 1981.

27



The government decided that the general minimum wage would not be extended to all agricultural
workers and that a piece rate system would be established for those picking eleven crops: raspberries,
blueberries, strawberries, cherries, apples, pears, apricots, peaches, prunes, grapes, and brussel sprouts.

This list was later extended to include beans, peas, mushrooms, and daffodils.

There appears to be no record of how the averaging of hours was implemented at the outset, nor at any
time has there been any specified criteria for the piece rate minimum. The original recommendation is that
the piece rate should be set so that workers of ‘reasonable skill and ability’ should receive the equivalent
of the hourly minimum wage, but this recommendation has not formally guided the piece rate since it was
initiated in 1981.

Two dedicated reports to review the piece rate system have been undertaken since the system was
initiated: the Malatest report in 1995 and the Zbeetnoff & McTavish report in 2011.*2 Both were
undertaken by private consulting firms, and in each case the discrepancy between the piece rates and the

general minimum wage is noted.

The Malatest report was commissioned by the government as a result of a 1994 review of employment
standards by Mark Thompson that recommended the elimination of the exemption of farm workers
from the general minimum wage requirements.® Their exemption from the regular minimum wage

and the existence of the piece rate minimum wage was seen by Thompson as denying farm workers
basic wage protection. As he pointed out, this would not make paying piece rates illegal, but would do
away with the rates that were substitutes for the minimum wage. Thompson listed many reasons for
his recommendation that related to timing and amounts paid to workers by farm contractors and the
problems of counting this work for unemployment insurance. But the main issue was the lack of wage
protection for the most vulnerable workers in the province, workers who received much less than

the regular minimum wage. According to the report, these are a large group of workers, “dominated
numerically by visible minorities and women, whose earnings are among the lowest of all workers in
British Columbia [and who] are denied the most basic employment standards protection, a minimum wage

for their work.1*

The Malatest review of 1995 appears to be the only study that actually looked at the workers while they

were working. This report found variations in the ability of workers to make the minimum wage depending

12 R.A.Malatest & Associates Ltd., Summary Report Minimum Government Approved Piece Rate Study, prepared for the
Ministry of Skills, Training and Labour and the Ministry of Agriculture, Fisheries and Food, December 1994; Darrell
M. Zbeetnoff and R. Bruce McTavish, Review of Regulated Minimum Piece Rates for Agricultural Hand Harvesters in BC,
prepared for BC Ministry of Labour, Citizens’ Services and Open Government, December 2011.

13 Mark Thompson, Rights and Responsibilities in a Changing Workplace: A Review of Employment Standards in British
Columbia, BC Ministry of Skills, Training and Labour, 1994.

14 Ibid, p. 46.
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on the crop harvested. The piece rates for harvesting raspberries, strawberries, blueberries, apricots, and
brussel sprouts were too low to assure that some proportion of the workers received the minimum wage.
This amounted to about 50 to 75% of the labour force. The piece rate for peaches, cherries, prune plums,
grapes, and pears enabled most workers to earn as much or more than the minimum wage. This report
estimated that the minimum piece rates for raspberries, strawberries, and blueberries, “would have to

be increased by 47.5%, 32.4%, and 48.1% respectively in order to ensure that 50% of workers earned the
minimum wage of $6.50/hour.”** The general minimum wage rose to $7.00 in 1996, a 7.7% increase, but
the minimum piece rate for blueberries increased by 3.39%, raspberries 7.84%, and strawberries 7.29%.
The important point to take from this is that there was no attempt to ensure that the minimum piece rate

would produce earnings equivalent to the general minimum wage.

A 2011 report prepared by Darrell M. Zbeetnoff and R. Bruce McTavish also found variations in the ability
to earn the equivalent of the general minimum wage that depended on the type of crop harvested. The
three major crops reviewed were cherries, apples, and blueberries.'® Altogether the report had problems
with very limited data, farmers who were reluctant to cooperate, and very small samples provided by the
employers who participated.l” The cherry and apple workers earned at least the minimum hourly wage
and many earned considerably more. It was different for blueberry and other pickers in the Fraser Valley.
About 48% of the labour force earned less than the minimum wage. The crops that tended to provide at
least the equivalent of minimum wage work were dominated by male workers, while those crops where

workers did not earn the equivalent of the general minimum wage were dominated by females.

The broad conclusion is that the lower-paid crops are those where the labour force is dominated by
older females - specifically the berry crops in the Fraser Valley. Cherries and apples produce the highest

earnings, although the cherry harvest is brief. This report did not interview workers or observe their work.

The results of the Zbeetnoff & McTavish review at the end of 2011 did not result in any changes in the way
the piece rate minimum wage for specific crops were calculated nor were there any increases to these

piece rate minimum wages. It should be noted there had been two increases in the general minimum wage
in 2011: one in May of 9.38% and one in November of 8.57%, and then another increase in 2012 of 7.89%.

The only increase to the piece rate was earlier in 2011 (about 9.3%) and then not again until 2015.

It is worth reviewing this history because the initial recommendations for establishing the piece
rate minimum wage — that it should at least provide protection equal to the minimum wage for most

workers —was not how the original rates were set. The subsequent treatment of increases appears to be

15 R.A.Malatest & Associates Ltd. (supra note 12), p. v.

16 There was also some discussion of peaches, pears, raspberries, and vegetable crops, but this was less in-depth.

17 Earlier revisions to the Employment Standards Act eliminated the need for labour contractors and employers in
agriculture to maintain payroll records. This makes any review that relies on employer information inadequate.
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arbitrary and have not attempted to ensure that the rates for each crop provide income equivalent to the

general minimum wage.

Changes in piece rates and general minimum wage

The general understanding is that increases in the alternative minimum wage for farm workers mirrors the
general minimum wage increases. While this occurs at times, there have been general wage increases with
no corresponding increase in the piece rates and also times when the increases vary for the general rate.
The result is that the alternate minimum wage for farm workers has not kept its value with regard to its
relationship to the increases in the general minimum wage. The magnitude of the discrepancy varies with

the crop.

Figure 1. Increases to the general minimum wage and the average piece rate minimum wage, 1992-2017
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Sources: Malatest 1994 (supra note 12); BC Ministry of Labour.

Figure 1 gives a visual glimpse of the general minimum wage increases since 1992 and the corresponding
average increases for the minimum piece rates. A more detailed view of the percent increases in piece
rates compared with percent increases in the general minimum wage paid is set out in Table 2. A list of the
actual rates by crop since 1981, the year the piece rate minimum wage began, can be found in Appendix 1.
For the past 25 years, the minimum piece rates were increased by approximately the same as the general

minimum wage for five of the 11 changes to the piece rate.
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Since 1990 the general minimum wage has increased by over 127%, while the crop with the highest
increase (beans) increased by 92%. Some crops increased very little, for example daffodils by 38% and
blueberries by 65%. The average increase for the 15 crops since 1992 is 76%. For many years when there

was an increase in the general minimum wage, there was none for the piece rate workers.

Two years stand out in the way the piece rate was changed. In 1999 the average piece rate increased by
about 7.6% in a year to include vacation pay and holiday pay to the piece rate. Farm workers had been
exempt from these provisions in the Employment Standards Act. In 2003 the average piece rate was
reduced by 3.6%, when farm workers again were excluded from statutory holiday pay in employment

standards changes.'®

The rationale for piece rate minimum wage increases has never been officially stated, and it appears to
have reflected employers concerns that increased productivity in the sector meant that at least some
workers achieved earnings well above the minimum wage. But it is clear that no crops that are covered

by the alternate minimum wage increased at a rate comparable to the increases in the general minimum
wage. The consultations that have occurred to specifically examine the piece rates after the 1995
Malatest report have relied heavily on employer information with little to no consultation with workers or

worker support organizations.

Other jurisdictions

British Columbia is distinct in its specification of an alternate minimum wage for a wide variety of crops.
Quebec is the only other province in Canada to have piece rates specified by crop and these are only for
strawberries and raspberries. Piece rates exist in five provinces, although in a distinct way from BC. Most
of these provinces require that workers receive wages through the piece rate system that is at least equal
to the general minimum wage. Nova Scotia is the exception and does not require any specific relationship
to the minimum wage. It is not clear when or how the piece rate system is used in these provinces. (A

cross-jurisdictional comparison of farm worker minimum wages is provided in Appendix IV.)

In the United States, workers covered by federal legislation (workers that produce goods for interstate
commerce) are paid at least the minimum wage, including farm workers. When states set the minimum
wage they need to be at least equal or above the federal standards. In all cases that refer to piece rate

systems, the workers must receive at least the equivalent of the general minimum wage.

18 This did not include daffodils, which never included either vacation pay or statutory holiday pay. There appears to
be no record of these exclusion for daffodil harvesters.
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Characteristics of piece rate workers

There is no recent or accurate information about the characteristics of agricultural workers in BC who
are paid piece rates. It appears that about 12,000 people worked at harvesting in BC in 2014, but the

proportion that work for the piece rate is not known.

The information in both the Malatest report and the Zbeetnoff & McTavish report describe piece rate
workers as being different depending on where they are working and what is being harvested. Those
harvesting tree fruits in the Okanagan were likely to be younger than those in the Fraser Valley harvesting
bushes or picking at ground level. The Okanagan workforce was also predominately male, while in the
Fraser Valley it was more likely to be female. The workers who are most disadvantaged in the Fraser
Valley are the berry pickers, who are predominately older workers and immigrants from South Asian

backgrounds.

The Okanagan depends on local older workers, young workers from Quebec, and temporary foreign
workers. In the Fraser Valley, the eight blueberry farmers surveyed for the Zbeetnoff & McTavish 2011
report said the majority of pickers (56%) were females over 55 years old, followed by males (33 %) with

only 12% under 55 years. Overall 64% of the workforce was female and predominately Indo-Canadian.

It appears that the characteristics of the labour force have been relatively stable over time, with the
exception of the arrival of SWAP workers from Mexico. According to the BC Fruit Growers’ Association
about 5,500 Mexican SWAP workers were in BC in 2016. Of these, 2,100 were in the Okanagan and 3,400

were in the Fraser Valley. These workers are paid the hourly minimum wage rate.

Conclusions and recommendations

The BC government has set piece rates for farm workers who harvest specific fruits and vegetables since
1981. The general minimum wage applies to farm workers and temporary foreign workers (TFWs), but
a separate minimum wage is set for piece work that over time has expanded to include 15 fruits and

vegetables.

The only major review of the piece rate system that closely examined the work itself was undertaken in
1995 under the review of Malatest & Associates. The last review of the piece rate system occurred in
2011 (Zbeetnoff & McTavish), but there was limited data available from employers, primarily because
employers and contractors have not been required to retain employee records. The work itself was not

examined.
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Every report that has been conducted for the government over time has noted that workers picking some
crops are not regularly able to earn the equivalent of the minimum wage. Malatest noted between 50
and 75% of the workers involved in some crops cannot earn the minimum wage. Despite knowing this, no

appropriate adjustments have been made to the amount paid for picking these crops.

On examining relevant government documents and reports to government, it is not at all clear how and
why changes to the individual piece rates have occurred in the past. Employers like this system because

it gives incentives to workers to work quickly and productively. Workers and their advocates feel it is
often exploitative, particularly for those who do not earn the equivalent of the general minimum wage. It
appears the continuation of the system in recent years has been primarily a result of inertia and continued
with little or no consultation with workers or their advocates. Over time, the value of the minimum wage

for piece rates has not increased with the value of the general minimum wage.

No other jurisdiction in Canada is as proscriptive as BC in setting agricultural piece rates. Also, it should
be noted that nowhere do governments set piece rates for any other form of work. This piece rate system
is an anomaly, both in BC and in Canada. BC proscribes the minimum wage for 15 crops: only Quebec
provides rates per crop and these are for only two crops. Most jurisdictions in Canada and the US require
(if a piece rate system exists) that all workers must receive at least the equivalent of the general minimum

wage.

The evidence suggests that the workforce of piece rate workers is highly gendered, with males
predominating in picking fruits that are able to provide remuneration at least equal to and often higher
than the minimum wage, and older immigrant females overly represented among workers who are picking
crops for which they are less likely to earn the minimum wage. These lower waged workers are those
picking berries, while the better paid workers are more likely to be picking tree fruit. In this, the current

piece rate system appears to be discriminatory.

Alternate minimum wages are seen by the government as taking away benefits and protections conferred
through the general minimum wage. Under these circumstances it seems important that a clear and
consistent rationale exist for initiating and then maintaining an alternate minimum wage. Throughout the
history of the farm workers piece rate system the rationale for the system has not been clearly articulated,

nor have the original rates or the changes to the individual rates been explained or justified.
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Recommendations

o The FWC recognizes the significance of piece rates as an incentive system and recommends
that it be maintained, but not in the way it currently operates. The minimum wage should be

a floor and piece rates should be available as an incentive.

o The FWC recommends a phase in of the general minimum wage to give employers time

to adjust:
= 15%increase to all piece rates on June 1,2018; and
= |nstitute the general minimum wage on June 1, 2019.

o The FWC recommends that all farm workers receive at least the general minimum
wage by June 1, 2019. This means if workers do not receive the equivalent of the
general minimum wage for picking at piece rates their remuneration will be increased

to equal the general minimum wage.

e The FWC recommends that the piece rate system as it is currently constructed be

continued, in the short term, in order to maintain an incentive system in piece rates.

e The FWC recommends that in the future, once the general minimum wage is fully
implemented, piece rates as an incentive be reviewed by a permanent FWC, in consultation
with industry and workers. This would be to determine whether it should be government
or employers who should set the piece rates that are used as an incentive system above the

general minimum wage.

e The FWC recommends that a more thorough review of employment standards be
undertaken to review the requirements for detailed and accurate time and payment records.

This will be important for transparency regarding working times and remuneration.

e The FWC understands that the changes being recommended are substantial. We therefore
recommend that the permanent FWC review this new system after a reasonable amount of

time, to ensure that it is functioning appropriately for both workers and employers.
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3 Liguor servers

Context

An alternate minimum wage for liquor servers came into effect in BC on May 1, 2011. This alternate
minimum wage is currently $1.25 lower than the general minimum wage and applies to all employees

defined in the Employment Standards Regulation as liquor servers.

Before 2011 liquor servers were protected by the general minimum wage. A separate minimum wage
exists in two other provinces (Ontario and Quebec), although it is treated differently in each province.

In all other provinces, the general minimum wage applies to liquor servers.

The stated rationale for the introduction of the liquor server minimum wage is that it is designed to
protect jobs in the service sector while allowing the minimum wage to grow.*” The 2011 Summary Report
on the consultations the government held before changes to the minimum wage that year gives insight

into positions of both employers’ and workers’ groups as this was being considered.

o Employers strongly supported having a lower minimum wage for those receiving tips. They
citied economic conditions that hit the restaurant industry particularly hard, including the
HST, changes to drinking and driving laws, and the recent economic recession. They noted
that those who serve liquor earn more than other workers through tips, so if they received a
lower minimum wage, this would help the restaurant and bar owners in paying workers who

do not receive tips.

19 BC Ministry of Labour communication to the FWC, 2018. See also Stephanie Cadieux, Minister of Labour, Citizens’
Services and Open Government comments related to note 20.
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o Worker groups opposed a lower minimum wage for liquor servers both because it would
disadvantage workers who do not work in high-end restaurants and bars, and because there
would be practical difficulties in fairly administering the system. They noted particularly
that gratuities are largely unregulated in the Employment Standards Act, which means that
employers often require workers to pool tips to share with other workers. If a liquor server
minimum wage were to occur, they felt it would be necessary to enact regulations to ensure
that servers could keep all they receive in tips or to set rules about how the tips should be

allocated within a tip pool.?°

The introduction of the alternate minimum wage for liquor servers supported the employers’ argument
that they needed cost reduction in wages, and that liquor servers earned substantially more than other
workers through tips. It appears that liquor servers themselves were not consulted and that the change
favoured the position of the business lobby. The Minister at the time responded to questions in the

legislature by saying:

Liquor servers do earn a significant proportion of their income through gratuities, as bills that include
liquor are significantly higher. Our goal is to strike a fair balance with the needs of the job-creating
employers such as White Spot so that we can make sure that we continue to have jobs for all of

our citizens and ensure that they’re earning a wage where they can support themselves and their

families.?*

It is important to note that while the intention appears have been to capture those liquor servers who
earn tips, the actual definition of who is covered in the alternate minimum wage includes all liquor
servers, whether they earn tips or not. The definition of a liquor server under the Employment Standard

Regulation are employees
(@)  whose primary duties are as a server of food and drink or both, and

(b)  who, as aregular part of his or her employment, serves liquor directly to customers,
guests, members or patrons in premises for which a license to sell liquor has been issued

under the Liquor Control and Licensing Act.?? (See minimum wage legislation in Appendix I1.)

There is no requirement that only the servers who earn tips will be subject to the lower minimum wage,

only that they serve liquor.

20 BC Ministry of Labour, Citizens’ Services and Open Government, Summary Report on Employment Standards
Stakeholder Engagement Process, March 2011.

21 Stephanie Cadieux, Minister of Labour, Citizens’ Services and Open Government, Official Report of Debates of the
Legislative Assembly, Third Session, 39t Parliament, May 9, 2011, Vol. 21, No. 4, 6808.

22 BCEmployment Standards Regulation's. 18.1 (1).
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Over the years the concept of what constitutes the actual wage for liquor servers has become anissue in a
variety of ways. Problems arise because of the complexities of tipping and the different ways it is treated
by employers. This lack of consistency and transparency regarding what constitutes the actual wage

the employee receives affects how tips, as a part of the wage, are interpreted for various programs that
calculate benefits based on the wage, such as Employment Insurance (El) and the Canada Pension Plan
(CPP). Various legal challenges have occurred as a result. In what follows these issues will be considered in
addition to the other findings from the consultations and research.

This analysis of the liquor server rate is informed by a special research paper commissioned by the

FWC that was provided by Professor Fiona MacPhail, Chair of Economics at the University of Northern
British Columbia, Report on the minimum wage for liquor servers in British Columbia.?® Information on the
characteristics of liquor servers in BC is from a special custom data tabulation using a 2016 Statistics
Canada Labour Force Survey confidential file. The FWC also gained information from consultations with
those doing similar research in other provinces, the research department of the Ministry of Labour, and

from the public consultations and written comments sent to the FWC.

Findings from public consultations

The FWC consulted people through public hearings throughout the province, through the submission

of research briefs, and through other written comments. As occurred in the government consultation
related to this issue in 2010-11, the information received by the FWC showed great differences between
employers and workers in their opinions about the liquor server minimum wage. The employers want to

retain it (with a few exceptions) and the employees and their supporters want it abolished.

One issue where there is agreement is on the problem of shortages of labour for restaurants and bars,
although there is no agreement on how to remedy the shortage. Another area of agreement is the need for

predictable and consistent increases in the minimum wage in the future.

23 Fiona MacPhail, Report on the minimum wage for liquor servers in British Columbia, prepared for the Fair Wages
Commission, 2018, www.sfu.ca/labour/fairwagescommission/FairWagesCommissionReports.html
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Employers

Most employers and employer groups feel the wage differential between liquor servers and the general

minimum wage needs to be maintained because of the economics of the industry. The following are

employers’ comments at the consultations.

It is a highly competitive, labour intensive, low margin industry with low levels of profitability.

Wages constitute about 30% of the costs and increasing this wage rapidly will jeopardize the

viability of some businesses.

With the liquor server differential, employers are able to provide higher wages to non-gratuity
earning staff who are more difficult to attract and retain. These workers tend to earn less than

those who receive gratuities.

With the lower minimum wage for liquor servers, employers are able to keep food and drink prices
lower, which draws people into the business. Customers have a hard time adjusting to higher menu

prices.

Other comments by employers and employer groups are specifically related to the workers:

Servers do not mind the $1.25 difference from the general minimum wage because they make well

above the minimum wage because of tips.

The North American culture is very much tip-based because it affects, in a beneficial way, the

service provided.

The differential is key to attracting the right, service-oriented staff and further acts as an incentive

to always put the customer’s needs first.

The vast majority of minimum wage earners are young, first-time employees who voluntarily work

part time and do not rely on their minimum wage income for their livelihood.

Some employers did not support the lower liquor server wage and paid all workers at least the minimum

wage. These employers were adamant that the regular minimum wage not increase too quickly. Other

employers managed to pay the living wage, but they said it is hard for restaurant owners who want to

pay more to do it if there is a low wage floor. The major associations representing employers favoured

retaining the lower liquor server minimum wage.
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Most employers did not discuss how the liquor server minimum wage should be increased in the future
and seemed to assume the differential would remain the same dollar amount. A few did say the increase in

the minimum wage for this group should reflect increases in the cost of living in the future.

Workers, trade unions, and community groups

Workers and their supporters want the liquor server alternate minimum wage abolished. The major
problems relate to the irregular way tips are treated, and the precariousness of the circumstances of
work. They questioned why it should be only liquor servers who are singled out, and not other workers
who earn gratuities. This is seen by many as discriminatory in that it affects primarily female workers.
They also point out that there was no meaningful consultation with workers before this came into effect

and it was a result of pressure on government from employers.

One crucial issue these groups raised is the precarious nature of liquor servers’ work, where hours are
unpredictable and tipping practices are unregulated. The following are some of the issues and examples

we heard during the regional consultations:

e Onesingle mother says she earns the liquor server wage although she mostly does prep work.
Despite three jobs and living in supported housing she can’t get out of a debt cycle. One of her

children has special needs.

e Tips are a voluntary payment from the customer. Some employers calculate tips for ‘tipping out’ as
a percent of the total bill of a customer, whether a tip is paid or not. Transparency of the tips are a

problem.

e This work is precarious in that getting full-time work is difficult; hours aren’t guaranteed; employers
demand flexibility so most employees work part time and irregularly; last minute and split shifts are

common.

o Theliquor server wage is discriminatory and contravenes provincial pay equity protections.

One brief submitted talked about the unregulated nature of tips in BC and that this province is behind
other provinces that do regulate tips. “Without clear regulations and guidelines that are shared with

employers and employees, workers’ tips are unprotected and open to employer abuse and misuse.”

Another issue frequently raised in both the consultations and written briefs is the problem with relying on

tips because of the assumptions about the service to the customer. This is what we heard:

e Sexual harassment is a common experience for women workers in restaurants and a main

contributing factor is relying on tips.
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e Women working ‘front-of-house’ as servers, bartenders, and hostesses are expected to cope with
sexual harassment to avoid the loss of tips and the promise of greater tips often inspires the

insistence of provocative dress codes by employers.

e One server was told by her supervisor that she could not back away from the harasser because she

would be offending the customer.
e The lower liquor server wage exacerbates the reliance on tips.

Other issues mentioned were the inability under certain circumstances to have tips counted as wages for

the purpose of CPP and El. The complexities of this is discussed below.

Research findings

The assumption behind a lower minimum wage for liquor servers is that they receive considerably more
money in tips than other servers because of the cost liquor adds to the customer’s bill. Since their total
income from their work would be greater than the general minimum wage, this level of protection is

assumed not to be needed.

This assumption about earnings from tips is reasonable in certain cases, particularly when a server works
full time in a place where serving liquor is a normal occurrence over the course of the shift. This, however,
appears not to be a regular condition for liquor servers and there is considerable variability in income
among these servers. In general, the work of liquor servers can be considered precarious work, primarily
because of the general low wages among this group of workers and the irregular nature of the conditions

of work.

Characteristics of liquor servers in BC

Based on the narrow definition of liquor servers, liquor servers are 1.2% of total employees aged 19 and
over in BC.2* This small proportion of the labour force means that little data is publicly available about who

they are and what they earn. A special tabulation based on 2016 data from a Statistics Canada Labour

24 There are a variety of ways used to define this group under Statistics Canada information. The definition used for
this tabulation is the restricted definition and relates to bartenders or food/beverage servers in either drinking
places or full-service restaurants/limited service eating places if they usually receive tips. The more expanded
definitions do not alter the overall picture, but increase the proportion working to 1.28% of the total.
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Force Survey confidential file provides some insight into this, as can be seen in Table 3 and in Appendix V
and VL.

A very large majority of liquor servers are women (almost 82%) and about half are over 25 years of age
with the other half being between 19 and 24. Compared with all other workers, these workers have very
low trade union coverage with fewer than 3% being a member of a trade union or covered by a collective
agreement (compared to about 30% for all workers). This contributes to the precarious nature of the
work, compared with other workers, because there is little support for complaints against employers.
Liquor servers are less likely to have permanent jobs than other workers, are more likely to work part time
(66% compared with about 21% for all employed), and are less likely to stay in their jobs at least five years
(less than 15% for liquor servers and over 46% for all employees). (See also job characteristics of liquor

serversin Appendix V.)

Table 3. Liquor servers in BC by gender, age, and work status: 2016

NUMBER OF NUMBER OF
SHARE OF SHARE OF LIQUOR TOTALBC
LIQUOR TOTALBC SERVERS EMPLOYEES
SERVERS EMPLOYEES (IN’000s) (IN’000s)
GENDER
Women 81.8% 49.8% 15.7 939.2
Men 18.8% 50.2% 3.6 945.4
Total 100.5% 100.0% 19.2 1,884.6
AGE
19 to 24 years 51.0% 13.1% 9.8 247.4
25 years and older 49.0% 86.9% 9.4 1,637.2
Total 19 and older 100.0% 100.0% 19.2 1,884.6
WORK STATUS
Full-time 33.9% 82.2% 6.5 1,548.4
Part-time 66.7% 17.8% 12.8 336.2
Total 100.5% 100.0% 19.2 1,884.6

Source: Statistics Canada custom tabulation using a 2016 Labour Force Survey confidential file.

Notes: Numbers may not add up to 100% due to rounding; definition of liquor server: employees who are employed in
the occupation of bartender or food/beverage server in the industries of either drinking places (alcoholic beverages) or
full-service restaurants and limited seating eating places and if employees usually receive tips; liquor server and total
employees refer to those over 19 years of age; work status refers to the status of the liquor server’s main job.
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Liguor servers are overrepresented in the low hourly wage categories as well. About 16% earned less
than $10.85/hour, which includes tips (the minimum wage in 2016), compared with 4.6% of all employees.
About 68% earned less than $15/hour, including tips, compared with 22.4% of all workers. Altogether,
almost 92% earned less than $21/hour, compared with 43.7% for all workers. (Appendix V1.)

Liguor servers are also more likely to be poorer than most workers. Well over half of liquor servers live in
households that are the bottom quintile of earnings in BC. This is a much higher rate of those who live in
very low income households when compared with all workers (at about 19%). (Appendix VI.)

Changes to liquor server minimum wages

The general minimum wage has increased 41.8% since 2010, while the increase for those serving liquor
has been 26.3%. When the general minimum wage went up $0.75 for the first time in about a decade in
May 2011, the increase for liquor servers was $0.50, creating an initial $0.25 difference at the time the
alternative minimum wage was established. With the subsequent increases to the general minimum wage
the liquor server wage increased $0.25 until the gap between the two was $1.25. The $1.25 differential
has been maintained between the general minimum wage and the liquor server minimum wage since May
2012.

Table 4. Increases in the general minimum wage and liquor server minimum wage: 2010-2017

CENERAL $ INCREASE % INCREASE
YEAR “f,\?c'\:zTE*A?EF MINIMUM ';'E?;\’/(EE GENERAL |\~ o GENERAL |\ oo
WAGE MiNivum  DRUOR - vinimum - LIQUOR
WAGE WAGE
2010 $8.00 - : : 0% :
2011 May $8.75 $8.50 $0.75 $0.50 9.38% 6.3%
November $9.50 $8.75 $0.75 $0.25 8.57% 2.9%
2012 May $10.25 $9.00 $0.75 $0.25 7.89% 2.9%
2013 $10.25 $9.00 $0 $0 0% 0.0%
2014 $10.25 $9.00 $0 $0 0% 0.0%
2015 September $10.45 $9.20 $0.20 $0.20 1.95% 2.2%
2016 September $10.85 $9.60 $0.40 $0.40 3.83% 4.3%
2017 September $11.35 $10.10 $0.50 $0.50 4.61% 5.2%

Source: MacPhail 2018 (supra note 23), Table 1, p. 26.
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Analysis of liquor servers’ wages and working conditions

Research on the work of liquor servers indicates four main issues to be considered. One is the high
variation in the tip income for liquor servers across the sector. This arises in part from the problems that
arise from tip pooling or ‘tipping out’ arrangements and this relates to the second issue, which is when
and how tips are treated as part of the wage, and the implications this has for wage-related income
support programs. The third is that employment is precarious for many, including frequent problems
with uncertainty regarding assigned shifts and hours of work. The fourth main issue is the prevalence of
sexual harassment. Specific research indicates that one way this sexualized environment is normalized,

supported, and encouraged is in relation to the wage and tipping systems.?®

Tipping

The basis for a lower minimum wage for liquor servers is the prevalence of tipping as a regular practice
and an important source of additional income for these workers. There is no reliable information about
what servers receive in tips or how tips for liquor servers differ from other servers. The assumption is that

higher customer bills occur when liquor is served and that would increase the amounts received in tips.

Tips are treated by employers in a variety of different ways. These include establishments where servers
keep all the tips; those where tips are shared in a server controlled pool with other servers receiving tips;
and those that are employer controlled and that may use some form of tipping-out. This tipping-out can

occur as an informal practice among servers, or can be managed by the employer who takes a proportion

of the total tips and distributes this among all workers, including those who do not regularly receive tips.

It appears that few servers keep all of their tips.2¢ When tip pools exist they can be calculated for each
server on a percent of the daily total sales, a percent of tips directly received, or added directly to the bill
of customers, something that is more regularly done for large groups or banquets. When servers have to
tip out based on a percent of the daily total sales, the amount may be higher than the tips they actually
received, if it was a slow day. There can be circumstances where the server ends up paying ‘out of pocket’

to the tip pool. There are also shifts where servers are busy and make above average tips.

25 See Kaitlyn Matulewicz, “Customers, Tips, and the Law: Gender and the Precariousness of Work in BC Restaurants,”
paper presented at the Labour Law Research Network Inaugural Conference, Barcelona, June 2013. This paper
discusses the Faux and Marcello cases and how the decisions are conflicting.

26 Thisinformation is based on research in MacPhail’s report to the FWC. An Ontario study found that only 8% kept
the tips given to them. (MacPhail 2018, supra note 23, p.7.)
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The significance of these differences is that there is considerable variation in the ability of liquor servers
to keep tips earned and it is a practice that is not currently regulated in BC. The problem with this is

that often the employer’s policy on the collection and distribution of the tip pool is not transparent and
because there is no way to monitor it, it can be a source of wage theft with the employer taking a part of

the pool.

In BC, the Employment Standards Act is silent on tip pools, but the Interpretation Guidelines say a tip
pool does not contravene the Act. However, two legal cases provide conflicting decisions (Fauk and
Marcello).?” The Faux case involved a server who was required to contribute a percent of his daily sales to
a tip pool which was then distributed to the kitchen staff. The adjudicator concluded that the tip pool did
not contravene the Act. In another similar case, the adjudicator also decided that the tip pool itself did not
contravene the Act; however, the adjudicator found that if part of the pool is distributed to non-tipped

workers using a criterion such as hours worked, it does contravene the Act.

Complications arise from whether tips (gratuities) are considered wages and this can affect how tips
are treated for wage-related benefits. Wages are “salaries, commissions or money, paid or payable by an
employer to an employee for work” and "money that is paid or payable by an employer as an incentive and

relates to hours of work, production of efficiency.” Wages do not include gratuities.?®

The definition of gratuities in the Employment Standards interpretation guidelines says that “gratuities
are not wages unless used to pay an employer’s business costs.”?? However, the guidelines continue by
saying “under s.21(3), an employer may not use tips to cover a business cost. Gratuities used to pay an
employer’s business costs are deemed by this section to be wages under the Act.” Since the employer can

use the tip pool to pay other workers (a clear business expense) these tips are considered wages.*°

The complicating part is that tips are considered wages for income tax purposes, but not necessarily for
pensionable and insurable earnings. It all depends on whether the tips were ‘direct’ or ‘controlled’ tips,
according to the Canada Revenue Agency, and several court cases have focused on these distinctions. The
CRA considers controlled tips (tips controlled by the employer) as wages and those that are directly paid
to the server are not wages, so not calculated for El or CPP. There is no clarity of how tips are treated for

provincially determined vacation pay and severance pay, since there is silence on this issue in provincial

27 See Matulewicz 2013 (supra note 25); also MacPhail 2018 (supra note 23), p. 14.

28 BC Employment Standards Act, s. 1.

29 Interpretation Guidelines Manual British Columbia Employment Standards Act and Regulations, ESA Section 1 -
Definitions - Wages, https://www2.gov.bc.ca/gov/content/employment-business/employment-standards-advice/
employment-standards/igm/esa-definitions/esa-def-wages

30 The Marcello case argues that the tip pool contravenes the Act because the employer distributed tip pool money
(collected through a percentage of sales) to non-tipped workers using a criterion such as a hours worked. The
Tribunal concluded “that the mandated contribution to the house tip was simply a way of passing on some of the
payroll costs to the servers.” (MacPhail 2018, supra note 23, p. 16.)
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regulations. However, one case on this issue decided that gratuities should be used to determine vacation
pay.3!

Sexual harassment of liquor servers

The practice of tipping appears to both perpetuate and exacerbate a sexualized work environment for
liquor servers. The loss of tips, especially when they are in part a substitute for a wage, makes servers
more vulnerable to harassing behaviour. It appears that the sexualization of the workplace that begins
with hiring practices and extends to dress codes and demands servers’ tolerance of customer unwanted
behaviour is related to the system of relying on tips for a part of the wage.®? MacPhail found that in the US,
in states where the gap between the general and tipped minimum wage is higher than in BC, servers were
twice as likely to experience sexual harassment as women in states that pay the same minimum wage to all

workers.

The tipping system is certainly a larger problem for issues of sexual harassment than related to the
minimum wage; nonetheless, the lower minimum wage to liquor servers tends to reinforce their reliance

on tip earnings.

Hours of work and income

The major premise of a separate minimum wage for liquor servers is that incomes exceed the minimum
wage, so the standard minimum wage is not necessary. The literature on this issue shows that tip income is
often variable, precarious, and as a result, insecure. The voluntary nature of tipping makes it susceptible to
fluctuations, it is often unclear how much will be made on a given shift, and it can vary considerably from
one shift to another. Tips also vary considerably between types of establishments, meal price, time of day,

and day of the week.

Hours of work also tend to be less stable. The majority of liquor servers (67%) work part time, and of these
22% are involuntarily working part time. This means that the person is working part time because either
they couldn’t find full-time work or did not look for full-time work because of business conditions do so.
Frequently shift schedules are not known until the last minute and a scheduled shift may be shortened

if business is slow. Split-shifts are common, and calls to work can be for as little as two hours. This is

extremely challenging for most workers, but particularly those who have responsibilities for children or

31 See MacPhail 2018 (supra note 23) for details.
32 Kaitlyn Matulewicz, “Law and the Construction of Institutionalized Sexual Harassment in Restaurants,” Canadian
Journal of Law and Society 30 (3) 2015, 401-419.
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caring for other family members. As was explained earlier in this section, liquor servers in BC have low

hourly wages, and tend to live in low-wage households. (Appendix VI.)

While clearly some liquor servers do work full time and receive tips that more than make up for the lower

minimum wage, this is not necessarily prevalent among all liquor servers.

Comparison with other jurisdictions

Two other jurisdictions in Canada exempt liquor servers from the provisions of the general minimum wage
and provide separate minimum wages: Ontario and Quebec. In all other provinces, liquor servers are
covered by the general minimum wage. (See the cross-jurisdictional comparison of liquor server minimum

wages in Appendix VII.)

Quebec has an alternate minimum wage for all those who receive gratuities, not only liquor servers.
Alberta abolished the liquor server wage in 2016 in order to make the minimum wage system more simple

and consistent for all workers.

Ontario, Quebec, PEI, Newfoundland and Labrador, and New Brunswick all have laws regulating tips
and tip pooling. In Quebec, non-tipped workers cannot participate in the tip pool. In PEI, the employer
must advise employees of the tip pooling practices, and tips can be treated as additional wages, which is
important for the calculation of CPP and El. In BC, tips are largely unregulated. Without clear guidelines
about how tips are shared between employees and employers, workers are unprotected and the use of

tips is not transparent.

In the US, in states where a separate minimum wage for servers occurs, the gap between that and the
general minimum wage tends to be large.®® Under the federal jurisdiction, the minimum wage is $7.25,
while for tipped workers it is $2.13/hour. The big difference is that the employer must ensure that the
employees’ tips amount to at least the difference between the tipped minimum wage and the general
minimum wage. Known as a ‘tip credit, this is to ensure that the employee makes at least the general
minimum wage. Under the federal jurisdiction, mandatory tip pooling is also allowed, but it is restricted to
workers who usually receive tips and cannot include those who usually don’t, such as dishwashers, cooks,

chefs, and janitors.

33 See MacPhail 2018 (supra note 23), p. 12. Seven US states do not have a separate tipped minimum wage and
workers are covered by the general minimum wage. These states (which include Washington and California) have
higher minimum wages than the US federal minimum wage.
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How tips are treated in other US jurisdictions varies widely, but the common base is that the federal

tipped minimum wage provision applies unless a state has a higher provision.®*

Tips are less regularly part of the culture in Europe and other OECD countries, so it is not surprising that

there are not records of separate minimum wage rates for tipped workers in these jurisdictions.

Conclusions and recommendations

The liquor server wage came into effect in May 2011 and is currently $1.25 lower than the general
minimum wage. This lower minimum wage for liquor servers is unusual in that it applies to only one
category of workers who receives tips in BC. No other tipped workers have a lower minimum wage. This

alternate minimum wage involves all who serve liquor, whether they earn tips or not.

The lower minimum wage for liquor servers disproportionately affects women, who are the overwhelming
majority of liquor servers. Liquor servers are, on average, low-wage earners and are more likely than the

average worker to live in poor households.

The relatively recent introduction of this lower minimum wage for liquor servers was instituted at the
request of employers. Employers argued that those earning tips from serving liquor earn much more than
the minimum wage, so protection equal to the general minimum wage is not necessary. Employers also
argued that the lower minimum wage was needed to improve the pay of their other workers who do not
receive tips. Lowering the liquor server minimum wage was especially important in 2011, according to the
employers, because they had been adversely affected by the economic recession, the HST, and changes to

laws for drinking and driving.

The FWC understands that many liquor servers can earn more than the minimum wage, but it is also
clear that there is a high degree of variation and uncertainty in tip income. This can occur for a variety of
reasons including when business is slow or workers are required to share tips with non-tipped employees

based on a proportion of sales, rather than on the actual tips received.

Tipping regimes are complex, varied, and are usually determined by the employer. Also, the distinction
between wages and tips is not straightforward and under certain circumstances this can disadvantage the
liqguor server with regard to insurable and pensionable earnings. The regulation of tipping is much more

limited in BC than in other provinces. Clear regulation is needed particularly with regard to definitions of

34 See MacPhail 2018 (supra note 23) for references to US Department of Labor material related to lower minimum
wages.
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wages and tips; control of the tip pool; participants in the tip pool; deductions from tips; and transparency

of the tip pool procedures. In BC, the distinction between wages and tips is not straightforward, but has

important implications for how tips are treated in relationship to insurable and pensionable earnings.

Most provinces to not have a lower minimum wage for liquor servers and the general minimum wage

applies. Quebec has a lower minimum wage for all workers who receive tips. Ontario has a liquor server

minimum wage, but has regulations regarding tips and tip pooling that are stronger than those in BC. The

lower liquor server minimum wage was abolished in Albertain 2016. In the US, the employer must ensure

that employees' tips are at least equal to the difference between the liquor server minimum wage and the

general minimum wage. Also, tips cannot be used to pay non-tipped workers’ wages.

Recommendations

The FWC understands the minimum wage to be the lowest wage an employer can pay a worker and

that the reason for this is to protect low wage workers. The minimum wage for liquor servers should be

equal in protection to that received by other workers. The recommendation is for two initial increases

to be about the same as that for the increases to the general minimum wage, and subsequent increases

provided to allow employers time to adjust to the elimination of this alternate minimum wage.

e The FWC recommends that the minimum wage for liquor servers be raised to equal the

general minimum wage. This should be raised incrementally in order to give employers

time to adjust. This incremental increase will ensure that liquor servers receive the general

minimum wage of $15.20/hour by 2021. We recommend that the liquor server wage

increase on June 1 each year, beginning in 2018, with the following amounts:

Year

2018

2019

2020

2021

$ increase

$1.30
$1.30
$1.25

$1.25

Minimum wage
$11.40
$12.70
$13.95

$15.20

e The FWC recommends that a future employment standards review examine tipping

practices in BC. This should examine standards to determine when tips are considered

wages, review the practice of using tips to enhance the wages of non-tipped workers, and

ensure that tipping practices are transparent.
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4 [ ve-In home
support workers

Context

This is an unusual minimum wage category in that it appears there are very few, and possibly no workers

who receive this alternative minimum wage. The restricted definition of the category means that only

those paid through a government funded program meet this criterion. These workers are all unionized and

their wages are covered by collective agreements that are above this minimum wage. When a collective

agreement is in place the provisions of the collective agreement apply.
A live-in home support worker is defined in legislation as a person who:

e |semployed by an agency, business or other employer providing, through a government
funded program, home support services for anyone with an acute or chronic illness or

disability not requiring admission to a hospital; and

e Provides those services on a 24 hour per day live-in basis without being charged for room

and board.*®

Government funding includes payments from BC'’s health authorities and from Veterans Affairs Canada,
but does not include funding from ICBC, WorkSafeBC, old age security, or the guaranteed income

supplement.

35 Employment Standards Act Regulation, Part 1, Definitions.
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A live-in home support worker differs from other groups such as in-home caregivers, domestic workers,

night attendants, sitters, and residential care workers.3¢

As the interpretation guidelines for the Employment Standards Act and Employment Standards
Regulation notes, definitions under the Regulation are interpreted narrowly because they take away
benefits and protections conferred by the Act. That means that all employment conditions described in

the definition must be met in order to qualify as a live-in home support worker.3”

For a home support service to be considered a government funded program, as required in the definition,
it must receive the majority of its funding either directly from the government through a contractual
arrangement for these services, or it must be received indirectly by money that has been designated by

government specifically for the purchase of home support services.

As is explained below, these conditions either no longer apply, or workers are all unionized and paid on

different arrangements by collective agreements.

The information for this analysis comes from a detailed research report for the FWC undertaken
by Professor Kendra Strauss, Director of the Simon Fraser University Labour Studies Program, The
Alternative Minimum Wage for Live-in Home Support Workers in B.C.: An Analysis. The FWC also received

information from the Ministry of Labour, public consultations, written submissions, and Statistics Canada.

Findings

History of minimum wage for home support workers

The category of live-in home support worker came into effect in BC in 1995. The change in name was
aresult of arecommendation from a review of employment standards in 1994.38 This review also
recommended that the exclusion from hours of work provisions of the Employment Standards Act (ESA)

continue for these workers, but that they should be paid for 12 hours during a 24-hour period (according

36 See definitions in Kendra Strauss, The Alternative Minimum Wage for Live-in Home Support Workers in B.C.:
An Analysis, prepared for the Fair Wages Commission, 2018, www.sfu.ca/labour/fairwagescommission/
FairWagesCommissionReports.html

37 Interpretation Guidelines Manual British Columbia Employment Standards Act and Regulations, Part |, Section 1,
Definitions - Live-Home Support Worker.

38 Thompson 1994 (supra note 13), p. 70-72.
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to regulations for premium pay for above a regular day), and if they worked longer they should be paid for

an additional three hours or the time actually worked at their regular rate.

Not all of the recommendations of the 1994 review were implemented. In 1995, the BC government set
the alternate minimum wage for live-in home support workers at a daily wage 10 times the minimum wage
rate, at $65/day. Since then the daily rate has increased at the same rate as the general minimum wage.
The current rate is $113.50 for each day or part day worked. Live-in home support workers are excluded
from the hours of work and overtime provisions of the ESA.

The daily rate for live-in home support workers is applied to all hours of work within a 24 hour period,
whether below or above the normal eight-hour day, and workers are not charged room and board. As
Strauss explains, this group is treated in different ways in legislation from other categories of caregivers.®’
This can have important implications for pay in that the daily minimum wage for live-in home support
workers could provide a lower total pay than other similar categories if more than the standard eight-hour
day occurs. A worker in this category who worked a 12-hour shift at $113.50/day would be paid 71% of
the normal pay of a domestic worker and 43% of the normal pay of an in-home caregiver.*° That is, a live-in
home support worker does not receive overtime pay for hours above those for the normal working day in

BC and the alternative minimum wage is only equivalent to 10 hours of pay at the general minimum wage.

In the past the Ministry of Labour in consultation with the Ministry of Health has had discussions with
industry associations and other stakeholders to consider a range of options for dealing with this alternate
minimum wage. Since live-in home support workers who provide services through a government-funded
program that is covered by the ESA legislation are used very rarely, if at all, this minimum wage appears
to beirrelevant. The discussions about dealing with this category involved a range of considerations from
abolishing the category altogether to revising and extending it so that it is not limited to only workers

employed through government funded programs.*

It appears that this process began in April 2016 following a BC Employment Standards Tribunal ruling
that asserted that the current standard for live-in home support workers cannot be applied to non-
government funded home support service providers.*? This tribunal occurred because some private

home care providers were paying their employees as though this alternate minimum wage applied. The

39 See Strauss 2018 (supra note 36), p. 5, for details about the distinctions for various other categories of caregivers in
the home and how they are treated in the ESA in BC.

40 Strauss 2018 (supra note 36), Table I.

41 Communication from the Ministry of Labour.

42 Government funding includes BC’s health authorities and from Veterans Affairs Canada, but does not include
funding from ICBC, WorkSafeBC, old age security, or the guaranteed income supplement. These definitions are a
result of Employment Standards Tribunal decisions.
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organization that represents the employers of live-in domestic workers would like the law to be changed

so that it covers the workers they hire who live-in while providing care.*

Since there is a possibility that this legislation could be revised to expand the definition of live-in home
support workers to include non-government paid home support service providers, information about
how these workers are treated in other jurisdictions, the characteristics of the workers, and the normal
remuneration of workers in this broad category will be examined. The information received on this issue

from public consultations will also be considered.

Other provinces

The BC approach in using the specific category of live-in home support worker is not used in other
provinces. But most provinces have exemptions and alternative minimum wages for similar categories of
domestic workers and caregivers. A brief review indicates some of the variations from BC practices. (For

details see Appendix VIII.)

e Domestic workers are exempt from minimum wage legislation in New Brunswick, Nova

Scotia, the Northwest Territories, and the Yukon.

e In Quebec, Newfoundland and Labrador, and Prince Edward Island domestic workers must

be paid the minimum wage.

e Live-in domestic workers in Alberta are paid a minimum of $2,582 per month with
stipulations about the number of hours worked. Domestic employees are exempt from
overtime compensation and restrictions on maximum hours of work, but are not exempt

from requirements for rest periods and days of rest.

e InSaskatchewan, live-in caregivers must be paid the general minimum wage for the first

eight hours worked.

e InOntario, homecare workers are usually entitled to up to 12 hours at the prevailing

minimum wage rate.

e InManitoba, domestic workers, including those who live-in and who work more than 12

hours per week, must be paid at least the minimum wage.

43 Letter from BC Care Providers Association to the Minister of Labour, November 29, 2017.
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Characteristics of home support workers

The broad category of home support workers is primarily female and over-represented by immigrant and
racialized workers. The average age of community health workers in BC was 47, with one third aged 55 or
over. These are characteristics that broadly mirror international evidence on live-in caregivers and home

support workers.

The Health Employers Association of BC (HEABC) provides information about the Community Subsector
of care workers, which can give an indication of who is doing this type of work. HEABC indicates that in
the entire Community Subsector (in 2013) there were 15,200 workers with 22% working full time, 12%

part time, 23% regular workers, and 43% casual. Men accounted for only 5.2% of the workers in 2017.

Within this broad category there are 8,000 community health workers in BC who care for clientsin a
variety of publicly-funded health care settings. Most of these (74%) work for home support agencies and
community mental health services (19%). It appears that part-time and casual work is increasing in this
area, with more split shifts and less time per client. This is probably related to indications of an increase in

workers holding multiple jobs, going from about 6% in 1987 to over 22% in 2017.

The four main unions in community care are the BC Government and Service Employees’ Union (BCGEU),
which in 2014 organized 70% of the workers, the Hospital Employees’ Union (HEU), the United Food and
Commercial Workers (UFCW), and the Health Sciences Association (HSA).

Wages for general category of home care workers

Since the BC category of live-in home support worker does not correspond to the main occupational or
industrial classification systems used by Statistics Canada, finding wage data needs to rely on workers

in similar categories. Because all the workers who provide publicly-funded home support services are
unionized, the wages in this sector are above the minimum wage.** The occupational category that comes
closest to live-in home support workers includes home support workers, housekeepers, and related

occupations.*®

The federal Job Bank, which collects information about the prevailing wage for low-wage positions under

the Temporary Foreign Worker Program, determines the low, median, and high wages for home support

44 |t should be noted that under the BC ESA where a collective agreement is in place, most of the provisions of the
collective agreement apply instead of the minimum standard set out in the Act and Regulations.

45 This is Statistics Canada occupational classification NOC 441. See Strauss 2018 (supra note 36) at pp. 8-11 for a full
discussion of these categories.
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workers, housekeepers, and related occupations across Canada. The 2015-16 median wage in BC is
around $17.35/hour, the low wage is $11.35, and the high wage is $23.00. There are other measure that
give different results, so wage figures need to be treated with caution. From what exists, it appears that

public sector wages for this broad category are higher than private sector wages.

The requirements regarding hours of work and rest times in collective bargaining contracts are higher
than the current alternate minimum wage regulations for this group. The collective agreement of the
Health Employers Association of BC and the Health Services and Support - Community Subsector

Association of Bargaining Agents prescribes the following regarding live-in and overnight shifts:

e Live-in shifts are to be paid at a minimum of 13 hours or more, at the employee’s regular rate
of pay. All hours paid will be used to determine benefit entitlement and seniority. Employees

shall receive two consecutive days off after five consecutive days worked in a week.

e Qvernight shifts shall be paid at a minimum of 10 hours or more, at the employee’s regular
rate of pay.

The pay for the hours of work actually performed under trade union contracts is higher than that provided

for in the existing minimum wage.

The proposals of the BC Care Providers Association for extending the alternative minimum wage for live-
in caregivers also makes recommendations for amending the legislation. It argues that having these non-
government workers receive pay at the general minimum wage is prohibitively expensive. The revisions
proposed would deal with expanding the definition of a live-in home support worker to include those
paid privately, extending the client base to anyone with a chronic iliness or disability, and setting new

minimums for daily rates and hours of work.*¢

Information from public consultations

The FWC received information about the minimum wage as related to the general conditions of those
doing care work from workers, trade unions, and groups supporting care workers. Only a few specifically
dealt with the very limited category for which the alternative minimum wage applies. There were no

specific comments from employers on this issue.

The main themes we heard from the consultations in Nanaimo, Victoria, Vancouver, and Prince George

was that live-in domestic workers have difficult working conditions without appropriate compensation.

46 BC Care Providers Association letter to the Minister of Labour, November 29, 2017.
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These included the following comments and observations:

o These live-in workers are only paid minimum wage for 10 hours of work. They are unable to earn

overtime rates, even if their eight-hour rest period is interrupted.

e On-call should be deemed to be part of working hours. Live-in home support workers are sometimes

on-call for 24 hours a day without pay or overtime pay.

o Thedifferent classes of domestic workers in the ESA and Regulation serve to confer different rights

for workers who do essentially the same work.

e Regulations are complicated and discourage workers from filing complaints when their rights are

violated.

o Thework is highly gendered and racialized, and it seems that adequate value is not placed on care

work for those who are elderly or disabled.

Conclusions and recommendations

This category covers few or no workers. This is because the definition of a live-in home support worker
is very restricted. It applies only to those who are employed through a government funded program,
providing home support services for anyone with an acute or chronic illness or disability not requiring

hospitalization. Other provinces do not have this specific classification of home support worker.

All of the workers who are employed through a government funded program are unionized, so no workers
would be receiving this alternative minimum wage, if the service is supplied. It appears that in the past
there have been private providers who have used this alternative minimum wage, but an Employment

Standards Tribunal ruling found this not to be lawful.

There is a proposal to the Ministry of Labour from the BC Care Providers Association for extending this
alternative minimum wage to private sector workers. This appears to be beyond the scope of the FWC,
and something that would need to be discussed between various other ministries for a decision to occur.
Since these workers are currently covered by the general minimum wage, this would incur a reduction in

their wage protection.

Recommendation

e The FWC recommends that the alternate minimum wage for live-in home support workers
be abolished.
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5 Resident caretakers

Context

An alternate minimum wage for resident caretakers in BC has been in effect since at least 1981. A resident
caretaker is defined as someone who lives in an apartment building that has more than eight residential
suites and is also employed as a caretaker, custodian, janitor, or manager of a building that meets the

definition of apartment.*’

The minimum wage is calculated as a monthly amount and varies depending on the number of units

involved:

e 9t0 60 units: $681.00/month plus $26.29 for each suite (for example, if someone manages
42 units, including their own suite, the wage would be $1,827.18); and

e 61 ormoreunits: $2,319.65/month.
If a person works less than a full month, the above rates are prorated based on the number of days worked.

Resident caretakers’ wages may be less than the general minimum wage if they work a regular 40-hour
work week, since the pay per hour can be highly variable based on the number of units and the hours of
work required. For example, a resident caretaker who takes care of 42 units and works 40 hours/week
for the month would be paid about $10.83/hour and much less if working full time in a smaller building. If
aresident caretaker takes care of 61 units and works 40 hours/week for the month, the wage would be
$13.85/hour.

47 Employment Standards Regulation, Part 1, Definitions.
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Resident caretakers must be designated as occupying that role by their employer in writing; otherwise
they are entitled to be covered by the general minimum wage. There may be more than one designated
resident caretaker for a building. If a relief caretaker is employed for weekends and vacations, this person

is paid the regular minimum wage.

Live-in caretakers are not entitled to daily or weekly overtime pay, but are entitled to 32 consecutive
hours free from work each week and eight consecutive hours a day. Overtime pay is only necessary if
they are required to work during their 32 hours of rest time. This is one and a half times the regular wage.
This group of workers is covered by statutory holiday and annual vacation provisions of the Employment
Standards Act.

Rent is sometimes deducted from pay or in lieu of pay. This is permitted for live-in caretakers, but only
with written authorization from the employee. The Interpretation Guidelines Manual for the ESA is quite
explicit that it is not acceptable for the employer to assume this arrangement, because the law explicitly

prohibits it unless permission is given in writing.*

The alternate minimum wage for resident caretakers has increased at roughly the same rate (75%) as the

general minimum wage since 1994.4°

It is unclear how many people the alternate minimum wage for resident caretakers covers or has covered
in the past. It is also unclear how many hours they generally work, how much they typically earn, or the
characteristics of this group of workers. There appears to have been no examination of this particular
group in BC in the past, and statistical information is not available.

Comparisons with other provinces

BC is the only province that prescribes an alternate minimum wage for resident caretakers, also referred
to as ‘building services providers’ or ‘residential-service facility workers’ in other provinces and territories.
It is unclear why this alternate minimum wage was initially established in BC. In every other jurisdiction in
Canada, residential caretakers are protected by the general minimum wage, although they are not always
protected by other employment standards regulations. In Saskatchewan and Nova Scotia they are exempt
from overtime pay. In Manitoba they are exempt from ‘day of rest’ legislation. In the Northwest Territories

rent cannot be clawed back from the minimum wage.

48 Interpretation Guidelines, ESR Section 17 - Minimum Wage - Resident caretakers.
49 The Ministry of Labour provided the resident caretaker alternate minimum wages from 1994 to 2017.
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Findings from consultations

The FWC consulted people through public hearings throughout the province, through the submission
of briefs, and through other written comments. The commission did not hear from any employers or
landlords, nor any former or current resident caretakers themselves, and only one community group

specifically discussed resident caretakers.

Community groups, trade unions, and some individuals feel that all alternate minimum wage categories
should be abolished. This includes the alternate resident caretaker wage. Both at in-person consultations
and through written submissions, they argued that no exceptions to general minimum wage protection
should exist for any worker. One community group raised the issue of the lack of protection in the
enforcement of how rent is treated as part of the wage. It appears that in some cases this occurs

without the explicit permission of the employee. This appears to be anissue related to enforcement of

employment standards regulations.

The only other major issue that was brought to the attention of the FWC was the practice of avoiding
the minimum wage provisions for this group of workers through the practice of hiring a caretaker as

an independent contractor. It appears to be not uncommon for property managers to designate the
live-in caretaker, or caregiver couple, as a contractor and pay below the alternate minimum wage rates,
or to waive the rent as a form of remuneration. This issue, and the one related to how rent is treated,
are enforcement issues related to employment standards regulations that should be examined in any

employment standards review.

Conclusions and recommendations

The alternate minimum wage for resident caretakers has existed since 1981 and BC is the only jurisdiction

in Canada with an alternate minimum wage for this group of workers.

It appears there has been no review or examination of this minimum wage since it began. Statistics Canada
does not have a specific category for this group, so the characteristics of these workers are also not

known.

The issues that came to the attention of the FWC relate to how the regulations regarding the minimum
wage are treated by employers. It appears that the regulations that currently exist regarding how rent is

treated as part of the wage is not necessarily followed and that the rent is either treated as the equivalent
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of the minimum wage, or deducted as a matter of course for the wage. Also, it appears that the minimum

wage is circumvented by off-site building managers or owners, by hiring live-in caretakers on contract.

Recommendations

¢ Anemployment standards review should examine the regulations around contracting out

for resident caretakers to understand if this practice should be regulated.

e Anemployment standards review might consider making the treatment of rent separate
from the payment of the wages of the resident caretaker.

e Inthe near future, the permanent FWC should undertake original research in order to

understand the relevance of this alternative minimum wage.

e The FWC recommends that on June 1, 2018 the alternate minimum wage for resident

caretakers increase at the same rate as the general minimum wage for the two categories of

resident caretaker units. The specific rates will be:

2018 11.5% increase
9-60 units = $759.32 (+ 30.43/unit)
61+ units = $2,586.40

2019 9.5% increase
9-60 units = $831.45 (+ 33.32/unit)
61+ units = $2,832.11

2020 5.4% increase
9-60 units = $876.35 (+ 35.12/unit)
61+ units = $2,985.04

2021 4.1% increase
9-60 units = $912.28 (+ 36.56/unit)
61 + units = $3,107.42
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6 Live-in camp leaders

Context

An alternate minimum wage came into effect in 1997 for live-in camp leaders in BC and they are currently
entitled to $90.80/day. ‘Live-in camp leaders’ refers to those employed by a charity or non-profit seasonal
camp and who provide instruction or counselling to campers under the age of 19. They are also defined

in BC's Employment Standards Regulation as providing their service on a 24-hour basis without being

charged for room and board.

The definition of live-in camp leader minimum wage applies only to those working in charities or non-
profits. Live-in camp leaders working in for-profit camps are protected by the general minimum wage.
Before 1997, live-in camp leaders working in non-profits were protected by the general minimum wage

and it is unclear why this alternate minimum wage was initially established.

The daily rate for live-in camp leaders has gone from $56.00/day in 1997 to the current rate of $90.80/day
or part day worked. This is an increase of $34.80 or 62.1%, which is equivalent to the percent increase for

the general minimum wage for the same time period.

The current rate of $90.80/day would mean that live-in camp leaders are being paid equivalent to the
general minimum wage if they work a regular eight-hour day. However, the much longer hours in their
work schedules results in live-in camp leaders making less than the general minimum wage. They are also

exempt from overtime pay.

It is unclear how many people the alternate minimum wage for live-in camp leaders covers or has covered
in the past, nor is there information on the characteristics of workers who hold these jobs. It is also unclear
how many hours they generally work or how much they typically earnin a season. This class of worker

is very specific and as a result, there is not specific information about how many or who is employed in

general labour force statistics.
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Comparisons with other provinces

BC is not the only province that allows live-in camp leaders, or sometimes workers in non-profits, to be
paid less than the general minimum wage. However, BC is the only province that prescribes a set alternate
minimum wage for these workers. Other provinces either cover all live-in camp leaders under general
minimum wage protection (Ontario) or they exclude camp leaders at non-profits (Alberta, Quebec,
Manitoba, New Brunswick), or non-profit workers more generally (Saskatchewan, PEI). Nova Scotia also

excludes live-in camp leaders from overtime pay.

Findings from consultations

The FWC consulted people through public hearings throughout the province, through the submission of
briefs, and through other written comments. The commission heard from very few individuals who had
experience either employing or working as live-in camp leaders, although both an employer and former
live-in camp leader spoke at a consultation. There is a marked distinction between employers who want
to keep the lower alternate minimum wage whereas community groups, trade unions, and former live-in

camp leaders would like to see it abolished.

An employer that ran a non-profit based summer camp argued that the minimum wage needs to be low so
that the youth who can’t otherwise afford camp still have the opportunity to go. They argued that non-
profit summer camps will be dramatically impacted in their ability to offer affordable camps that provide
programming for low income youth. The employer stressed that most live-in camp leaders are youth in an
entry level position. They are generally seasonal staff, between 17 and 18 years old. The employer felt that
being a live-in camp leader provides teenagers with extensive training and can be career setting for some,

at which point they can move up in the organization and make more than $20/hour.

Community groups and trade unions held the relatively unanimous opinion to abolish alternate minimum
wages altogether, including the live-in camp leader wage. Both at in-person consultations and through
written submissions, they argued that no exceptions to general minimum wage protection should exist
for any worker. If the alternate minimum wage for live-in camp leaders was abolished, those working at
non-profits camps would be covered by general minimum wage protection like their peers who work at

for-profit camps.

The former live-in camp leader who spoke at a FWC consultation reinforced that he was not compensated
for overtime hours despite being on-call on a 24-hour basis. Camp leaders often receive food but do not

get regularly scheduled breaks and lack regulatory protection. In this case, room and board was provided
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for a $5/day nominal amount, which is inconsistent with regulations that state room and board is to be

included in the alternate minimum wage.

The experience of a former live-in camp leader points to the need for a review and better enforcement
of employment standards regulations regarding overtime pay, break time, and protection against illegal

deductions which is beyond the scope of this commission.

Conclusions and recommendations

Live-in camp leaders receiving the alternative minimum wage are those employed by a charity or non-
profit seasonal camp for campers under 19 years of age. The minimum wage is $90.80/day on a 24-hour

basis with no regulations stipulating any rest time or days off.

No other jurisdiction in Canada has a similar alternative minimum wage and no other charities have

alternate minimum wages for their workers.

The FWC had no information from workers in this category during the consultations, and one camp leader
talked to us about the significance of this lower wage for maintaining a camp. The assumption is that these
workers are very young and gain valuable experience. There is no data available from Statistics Canada

about this group of workers.

There is also no information about how the alternate minimum wage for live-in camp leaders is carried
out, what conditions are like for these workers especially regarding breaks, and what kind of living
situations they find themselves in. It appears this issue has not been examined by the government at any
time. The lack of rest periods or days off is especially troubling, considering the probable age of most of

these workers.

Recommendations

e The FWC recommends that the alternate minimum wage for live-in camp leaders increase at

the same percent each year as the general minimum wage, beginning June 1, 2018:

Year % increase Minimum wage
2018 11.5% $101.24
2019 9.5% $110.87
2020 5.4% $116.86
2021 4.1% $121.65
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The FWC recommends an employment standards review to establish regulations regarding

time off and rest periods.

The FWC recommends that the future permanent FWC conduct an investigation with

original research into the merits of this alternate minimum wage.
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/ Permanent fair
wages commission

IN THE FIRST REPORT OF THE FWC a recommendation was made that a permanent commission be
established to make recommendations about increasing the minimum wage in the future. At that time we
indicated that the two additional phases of the work of the FWC would likely give more insight into the
tasks that a permanent commission could undertake.

The tasks that were identified in the first report were the following:

e Establish a permanent commission with a staff to examine issues related to low wages in BC

and to give advice on increases to the minimum wage.

e Provide for a permanent research function for the commission so that it can examine the
changing nature of the labour market and how well new forms of work are protected with

existing minimum wage coverage.
e Establish a predictable indicator that is the basis for future minimum wage increases.

e Establish away to ensure that the advice to the commission is representative of community

interests.

This report has identified areas that should be added as tasks to the potential work of a permanent
fair wages commission that was recommended in the first report of the Commission. These additional

recommendations are as follows:

e Conduct areview of all of the alternative wage categories in this report, after a suitable
period of time, to ensure that they are functioning appropriately for both workers and

employers.
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e Initiate original research on two areas identified in this report for which there is currently
little or no information to inform an adequate evaluation of the efficacy of the alternative

minimum wage. These are resident caretakers and live-in camp leaders.
e Undertake an examination of areas indicated in the general recommendations in this report.

e Conduct reviews of occupations that are currently completely exempt from minimum wage

coverage.

The third report of the FWC, which will deal with how to reconcile the difference between the minimum
wage and a liveable wage, will undoubtedly uncover other issues that could be reviewed in the future by a

permanent fair wages commission.
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8 Summary of
recommendations

Farm workers paid by piece rate

Recommendations

o The FWC recognizes the significance of piece rates as an incentive system and recommends
that it be maintained, but not in the way it currently operates. The minimum wage should be

a floor and piece rates should be available as an incentive.

o The FWC recommends a phase in of the general minimum wage to give employers time

to adjust:
m  15%increase to all piece rates on June 1,2018; and
= |nstitute the general minimum wage on June 1, 2019.

o The FWC recommends that all farm workers receive at least the general minimum
wage by June 1, 2019. This means if workers do not receive the equivalent of the
general minimum wage for picking at piece rates their remuneration will be increased

to equal the general minimum wage.

e The FWC recommends that the piece rate system as it is currently constructed be

continued, in the short term, in order to maintain an incentive system in piece rates.
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e The FWC recommends that in the future, once the general minimum wage is fully
implemented, piece rates as an incentive be reviewed by a permanent FWC, in consultation
with industry and workers. This would be to determine whether it should be government
or employers who should set the piece rates that are used as an incentive system above the

general minimum wage.

e The FWC recommends that a more thorough review of employment standards be
undertaken to review the requirements for detailed and accurate time and payment records.

This will be important for transparency regarding working times and remuneration.

e The FWC understands that the chances being recommended are substantial. We therefore
recommend that the permanent FWC review this new system after a reasonable amount of

time, to ensure that it is functioning appropriately for both workers and employers.

Liquor servers

Recommendations

e The FWC recommends that the minimum wage for liquor servers be raised to equal the
general minimum wage. This should be raised incrementally in order to give employers
time to adjust. This incremental increase will ensure that liquor servers receive the general
minimum wage of $15.20/hour by 2021. We recommend that the liquor server wage

increase on June 1 each year, beginning in 2018, with the following amounts:

Year $ increase Minimum wage
2018 $1.30 $11.40
2019 $1.30 $12.70
2020 $1.25 $13.95
2021 $1.25 $15.20

e The FWC recommends that a future employment standards review examine the tipping
practices in BC. This should examine standards to determine when tips are considered
wages, review the practice of using tips to enhance the wages of non-tipped workers, and

ensure that tipping practices are transparent.
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Live-in home support workers

Recommendation

The FWC recommends that the alternate minimum wage for live-in home support workers

be abolished.

Resident caretakers

Recommendations

An employment standards review should examine the regulations around contracting out
for resident caretakers to understand if this practice should be regulated.

An employment standards review might consider making the treatment of rent separate

from the payment of the wages of the resident caretaker.

In the near future, the permanent FWC should undertake original research in order to

understand the relevance of this alternative minimum wage.

The FWC recommends that on June 1, 2018 the alternate minimum wage for resident

caretakers increase at the same rate as the general minimum wage for the two categories of

resident caretaker units. The specific rates will be:

2018

2019

2020

2021

11.5% increase
9-60 units = $759.32 (+ 30.43/unit)
61+ units = $2,586.40

9.5% increase
9-60 units = $831.45 (+ 33.32/unit)
61+ units = $2,832.11

5.4% increase
9-60 units = $876.35 (+ 35.12/unit)
61+ units = $2,985.04

4.1% increase
9-60 units = $912.28 (+ 36.56/unit)
61 + units = $3,107.42
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Live-in camp leaders

Recommendations

e The FWC recommends that the alternate minimum wage for live-in camp leaders increase at

the same percent each year as the general minimum wage, beginning June 1, 2018:

Year % increase Minimum wage
2018 11.5% $101.24
2019 9.5% $110.87
2020 5.4% $116.86
2021 4.1% $121.65

e The FWC recommends an employment standards review to establish regulations regarding
time off and rest periods.

e The FWC recommends that the future permanent FWC conduct an investigation with

original research into the merits of this alternate minimum wage.

Permanent fair wages commission

This current report has identified areas that should be added as tasks to the potential work of a

permanent fair wages commission that was recommended in the first report of the Commission.

Recommendations

e Conduct areview of all of the alternative wage categories in this report, after a suitable
period of time, to ensure that they are functioning appropriately for both workers and

employers.

e Initiate original research on two areas identified in this report for which there is currently
little or no information to inform an adequate evaluation of the efficacy of the alternative

minimum wage. These are resident caretakers and live-in camp leaders.
e Undertake examination of areas indicated in the general recommendations in this report.

e Conduct reviews of occupations that are currently completely exempt from minimum wage

coverage.
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Appendix |. Terms of Reference for the Fair Wages
Commission

FINAL Terms of Reference
FAIR WAGES COMMISSION

Whereas the general minimum wage in British Columbia is $11.35/hour and the liquor server minimum
wage is $10.10/hour as of September 15, 2017;

And whereas among Canadian provinces, minimum wages range from $10.72 to $12.20/hour as of August
2017, although Alberta has announced a commitment to be at $15/hour by October 2018 while Ontario
has plans to reach $15/hour by January 2019;

And whereas with the cost of living in BC, a person working full-time in a minimum wage job cannot make

ends meet or support a family;

And whereas in contrast to the minimum wage, a living wage is designed to reflect what earners in a family

need to bring home based on the actual costs of living in a specific community;

And whereas government intends to increase the minimum wage to $15/hour as part of a plan to create
good jobs, fair wages and build a sustainable economy in every sector and in every corner of the province,

including indexing it to inflation in the future so as not to fall behind;

And whereas the Confidence and Supply Agreement from May 2017 contains the following commitment
at Section 2 (e): “Immediately establish an at-arm’s-length Fair Wages Commission that will be tasked with
establishing a pathway to a minimum wage of at least $15 per hour and overseeing regular rate reviews. The
commission will bring forward recommendations regarding strategies to address the discrepancy between
minimum wages and livable wages. The commission will make its first report on a new minimum wage within 90

days of its first meeting.”
Now, therefore, the Minister directs the establishment of an impartial Fair Wages Commission as follows:

1. The Commission will consist of a Chair, one representative of employer interests and one
representative of worker interests. These three Commission members will be appointed by
the Minister of Labour. The Minister may add two members (one who represents employer
interests and one who represents worker interests) to the Commission if needed after the
first report is submitted (as per item 4 below) to address the complexities of the discrepancy

between minimum wages and living wages.
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2. The budget for the Commission will come from the Ministry of Labour. Payment for the

Commission Chair and its members will be in accordance with government policy. The
Ministry will provide administrative support for the Commission, including research and

website support.

The Commission will determine its own procedures, including the format for reporting

to the Minister and communications. It is expected that the Commission will engage in
consultations with and receive submissions from interested stakeholders from all regions
of the province including but not limited to representatives of economists, trade unions, the

technology sector, small business, and youth.

The Commission will make its first report on a new minimum wage within 90 days of its first
meeting. The first meeting of the Commission will take place on or before October 1,2017
to enable a first report no later than December 31, 2017. The report should be in writing to
the Minister of Labour and address the issues in items 5 to 7, inclusive, below. The timing for
items 8 and 9 are for discussion with the Minister but are not required to be included in the

first report to the Minister.

The Commission must prepare recommendations on the general minimum wage that will
result in a series of increases over time to reach a $15/hour minimum wage. Where possible,
the recommendations should support the principles of regular, measured, and predictable
increases over time to allow employers an appropriate notice period to plan for the changes

on the way to a $15/hour minimum wage.

The Commission should consider the impact of minimum wage increases in other
jurisdictions including those jurisdictions that have committed to achieving $15/hour.
Consideration should be given to the prevailing views on the impact of minimum wage

increases on employment.

The Commission must consider and make recommendations on the other minimum wage

rates under the Employment Standards Regulation.

The Commission must prepare recommendations related to regular rate reviews once the
$15/hour minimum wage is achieved, including the Commission’s role in overseeing regular
rate reviews. The Commission should give consideration to the BC consumer price index and
other factors (e.g., economic and labour market conditions), and provide recommendations
on when and how the increases beyond the $15/hour minimum wage should be determined.
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9. The Commission will review the issue of what constitutes a “living wage” and the elements
that make up determining a “living wage”, including a jurisdictional scan of the issue in BC
and across Canada. Recognizing rapid changes occurring in the economy, the Commission
will make recommendations regarding strategies to address the discrepancy between the

minimum wage and a “living wage”.

10. The Minister of Labour will make the Commission’s reports public after a reasonable period
of time to review and consider them. The Minister will also provide the reports to Cabinet.

Given under my hand this 29 day of September, 2017.

Honourable Harry Bains, Minister of Labour
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Appendix Il. BC minimum wage legislation

Employment Standards Act
EMPLOYMENT STANDARDS REGULATION
[includes amendments up to B.C. Reg. 158/2017, September 15, 2017]
Part 4 — Minimum Wages
Minimum hourly wage
15 Subject to sections 16 to 18.1, the minimum wage is $11.35 an hour.

Minimum daily wage

16 (1) The minimum daily wage for a live-in home support worker is $113.50 for each day or part day

worked.

(2) The minimum daily wage for a live-in camp leader is $90.80 for each day or part day worked.
Minimum wage — resident caretakers

17 The minimum wage for a resident caretaker is,

(a) for an apartment building containing 9 to 60 residential suites, $681.00 a month plus $27.29 for each

suite, and

(b) for an apartment building containing 61 or more residential suites, $2 319.65.

Minimum wage — farm workers

18 (1) The minimum wage, including 4% of gross earnings vacation pay, for farm workers who are employed
on a piece work basis and hand harvest the following berry, fruit or vegetable crops, is, for the gross volume

or weight picked, as follows:

(a) apples $18.89 a bin (27.1 ft3 / 0.767 m3);

(b) apricots $21.73 a 1/2 bin (13.7 t3 / 0.388 m3);
(c) beans $0.259 a pound / $0.571 a kg;

(d) blueberries $0.438 a pound / $0.966 a kg;

(e) brussel sprouts $0.180 a pound / $0.397 a kg;

(f) cherries $0.248 a pound / $0.547 a kg;

(g) grapes $20.07 a 1/2 bin (13.7 ft3 / 0.388 m3);
(h) mushrooms $0.260 a pound / $0.573 a kg;
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(i) peaches $20.07 a 1/2 bin (12.6 ft3 / 0.357 m3);

(j) pears $21.27 abin (27.1 ft3 / 0.767 m3);

(k) peas $0.323 a pound / $0.712 a kg;

(1) prune plums $21.27 a 1/2 bin (13.7 ft3 / 0.388 m3);
(m) raspberries $0.395 a pound / $0.871 a kg;

(n) strawberries $0.380 a pound / $0.838 a kg.

(1.1) The minimum wage for farm workers who are employed on a piece work basis and hand harvest

daffodils is $0.152 a bunch (10 stems) for gross number picked.

(2) Each employer of farm workers must display, in a location where they can be read by all employees,

notices stating the following:
(a) the volume of each picking container being used;
(b) the volume or weight of fruit, vegetables or berries required to fill each picking container;
(c) the resulting piece rate.

(3) Farm workers described in subsection (1), and their employers, are exempted from section 58 of
the Act on condition that the farm workers receive not less than the minimum wage described in

subsection (1).
(4) A farm labour contractor must keep records of the following information:
(a) the name of each worker;
(b) the work site location and dates worked by each worker;
(c) the fruit, vegetable, berry or flower crop picked in each day by each worker;
(d) the volume or weight picked in each day by each worker.
(5) The records required by subsection (4) must
(a) be in English,
(b) be kept at the employer’s principal place of business in British Columbia, and

(c) be retained by the employer for 2 years after the employment terminates.

Minimum wage — liquor servers

18.1 (1) In this section, “liquor server” means an employee
(a) whose primary duties are as a server of food or drink or both, and

(b) who, as a regular part of his or her employment, serves liquor directly to customers, guests,
members or patrons in premises for which a licence to sell liquor has been issued under

the Liquor Control and Licensing Act.

(2) The minimum wage for a liquor server is $10.10 an hour.
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Appendix lll. Agricultural piece rates 1981-2017

Table lll.1 General minimum wage and piece rate increases (apple to daffodil) in BC: 1981-2017

PIECE RATE (APPLE TO DAFFODIL)

GENERAL APPLE  APRICOT  BEAN  BLUEBERRY gl;ggsdzTL CHERRY  DAFFODIL
MONTHOF MINIMUM

YEAR  INCREASE WAGE $/BIN $/1/2BIN $/LB. $/LB. $/LB. $/LB. $/BUNCH
1981 $3.65 $8.00 $8.50 $0.100 $0.195 $0.070 $0.105 -
1982 $3.65 $8.00 $8.50 $0.100 $0.195 $0.070 $0.105 -
1983 $3.65 $8.00 $8.50 $0.100 $0.195 $0.070 $0.105 -
1984 $3.65 $8.00 $8.50 $0.100 $0.195 $0.070 $0.105 -
1985 $3.65 $8.00 $8.50 $0.100 $0.195 $0.070 $0.105 -
1986 $3.65 $8.00 $8.50 $0.100 $0.195 $0.070 $0.105 -
1987 $3.65 $8.76 $9.35 $0.110 $0.215 $0.080 $0.115 -
1988 July $4.50 $9.86 $10.48 $0.125 $0.240 $0.085 $0.130 -

1989 October $4.75 $10.41 $11.06 $0.130 $0.255 $0.090 $0.135 -

1990 April $5.00 $10.96 $11.64 $0.135 $0.265 $0.095 $0.145 -

1991 $5.00 $10.96 $11.64 $0.135 $0.265 $0.095 $0.145 -

1992 February $5.50 $12.05 $12.81 $0.150 $0.295 $0.105 $0.160 -

1993 April $6.00 $12.05 $12.81 $0.150 $0.295 $0.105 $0.160 -
1994 $6.00 $12.05 $12.81 $0.150 $0.295 $0.105 $0.160 -
1995 March $6.50 $13.16 $13.99 $0.165 $0.295 $0.115 $0.173 -

October $7.00 $13.16 $13.99 $0.165 $0.295 $0.115 $0.173 -

1996 $7.00 $13.16 $13.99 $0.165 $0.295 $0.115 $0.173 -
1997 $7.00 $13.16 $13.99 $0.165 $0.295 $0.115 $0.173 -
1998 April $7.15 $13.44 $15.46 $0.184 $0.312 $0.128 $0.177 $0.112
1999 $7.15 $14.46 $16.63 $0.198 $0.336 $0.138 $0.190 $0.112

2000  November $7.60 $15.37 $17.68 $0.210 $0.357 $0.146 $0.202 $0.112

2001 November $8.00 $16.18 $18.61 $0.222 $0.376 $0.154 $0.213 $0.125

2002 $8.00 $16.18 $18.61 $0.222 $0.376 $0.154 $0.213 $0.125
2003 $8.00 $15.60 $17.94 $0.210 $0.362 $0.149 $0.205 $0.125
2004 $8.00 $15.60 $17.94 $0.214 $0.362 $0.149 $0.205 $0.125
2005 $8.00 $15.60 $17.94 $0.214 $0.362 $0.149 $0.205 $0.125
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PIECE RATE (APPLE TO DAFFODIL)

BRUSSEL

GENERAL APPLE  APRICOT  BEAN  BLUEBERRY oo  CHERRY DAFFODIL
MONTHOF MINIMUM

YEAR  INCREASE WAGE $/BIN $/1/2BIN $/LB. $/LB. $/LB. $/LB. $/BUNCH
2006 $8.00 $15.60 $17.94 $0.214 $0.362 $0.149 $0.205 $0.125
2007 $8.00 $15.60 $17.94 $0.214 $0.362 $0.149 $0.205 $0.125
2008 $8.00 $15.60 $17.94 $0.214 $0.362 $0.149 $0.205 $0.125
2009 $8.00 $15.60 $17.94 $0.214 $0.362 $0.149 $0.205 $0.125
2010 $8.00 $15.60 $17.94 $0.214 $0.362 $0.149 $0.205 $0.125
2011 May $8.75 $17.06 $19.62 $0.234 $0.396 $0.163 $0.224 $0.137

November $9.50 $17.06 $19.62 $0.234 $0.396 $0.163 $0.224 $0.137

2012 May $10.25 $17.06 $19.62 $0.234 $0.396 $0.163 $0.224 $0.137
2013 $10.25 $17.06 $19.62 $0.234 $0.396 $0.163 $0.224 $0.137
2014 $10.25 $17.06 $19.62 $0.234 $0.396 $0.163 $0.224 $0.137

2015  September  $10.45 $17.39 $20.00 $0.239 $0.404 $0.166 $0.228 $0.140

2016  September  $10.85 $18.06 $20.77 $0.248 $0.419 $0.172 $0.237 $0.145

2017  September  $11.35 $18.89 $21.73 $0.259 $0.438 $0.180 $0.248 $0.152

Table l1l.2 General minimum wage and piece rate increases (grape to strawberry) in BC: 1981-2017

PIECE RATE (GRAPE TO STRAWBERRY)

GENERAL ORAPE ol PEACH  PEAR  PEA LI R RV
MONTHOF MINIMUM

YEAR INCREASE WAGE $/1/2 BIN $/LB. $/1/2BIN $/BIN $/LB. $/1/2 BIN $/LB. $/LB.
1981 $3.65 $8.50 $0.110 $8.50 $9.00 $0.125 $9.00 $0.155 $0.150
1982 $3.65 $8.50 $0.110 $8.50 $9.00 $0.125 $9.00 $0.155 $0.150
1983 $3.65 $8.50 $0.110 $8.50 $9.00 $0.125 $9.00 $0.155 $0.150
1984 $3.65 $8.50 $0.110 $8.50 $9.00 $0.125 $9.00 $0.155 $0.150
1985 $3.65 $8.50 $0.110 $8.50 $9.00 $0.125 $9.00 $0.155 $0.150
1986 $3.65 $8.50 $0.110 $8.50 $9.00 $0.125 $9.00 $0.155 $0.150
1987 $3.65 $9.35 $0.120 $9.35 $9.86 $0.135 $9.85 $0.170 $0.165
1988 July $4.50 $10.48 $0.135 $10.48 $11.10 $0.155 $11.10 $0.190 $0.185

1989 October $4.75 $11.06 $0.145 $11.06 $1171 $0.160 $11.71  $0.200  $0.195

1990 April $5.00 $11.64 $0.150 $11.64 $12.33 $0.170 $12.33  $0.210 $0.205

77



PIECE RATE (GRAPE TO STRAWBERRY)

v, owve WS pmos poe  pa U B s
MONTHOF MINIMUM
YEAR INCREASE WAGE $/1/2 BIN $/LB. $/1/2BIN $/BIN $/LB. $/1/2BIN $/LB. $/LB.
1991 $5.00 $11.64 $0.150 $11.64 $12.33 $0.170 $12.33 $0.210 $0.205
1992 February $5.50 $12.81 $0.165 $12.81 $13.56 $0.190 $13.56 $0.235 $0.225
1993 April $6.00 $12.81 $0.165 $12.81 $13.56 $0.190 $13.56 $0.235 $0.225
1994 $6.00 $12.81 $0.165 $12.81 $13.56 $0.190 $13.56 $0.235 $0.225
March $6.50 $13.99 $0.181 $13.99 $14.81 $0.206 $14.81 $0.255 $0.247
1995 October $7.00 $13.99 $0.181 $13.99 $14.81 $0.206 $14.81 $0.255 $0.247
1996 $7.00 $13.99 $0.181 $13.99 $14.81 $0.206 $14.81 $0.255 $0.247
1997 $7.00 $13.99 $0.181 $13.99 $14.81 $0.206 $14.81 $0.255 $0.247
1998 April $7.15 $14.29 $0.185 $14.29 $15.13 $0.230 $15.13 $0.281 $0.271
1999 $7.15 $15.38 $0.199 $15.38 $16.28 $0.247 $16.28 $0.302 $0.292
2000 November $7.60 $16.34 $0.212 $16.34 $17.30 $0.263 $17.30 $0.321 $0.310
2001 November $8.00 $17.20 $0.223 $17.20 $18.22 $0.277 $18.22 $0.338 $0.326
2002 $8.00 $17.20 $0.223 $17.20 $18.22 $0.277 $18.22 $0.338 $0.326
2003 $8.00 $16.58 $0.215 $16.58 $17.56 $0.267 $17.56 $0.326 $0.314
2004 $8.00 $16.58 $0.215 $16.58 $17.56 $0.267 $17.56 $0.326 $0.314
2005 $8.00 $16.58 $0.215 $16.58 $17.56 $0.267 $17.56 $0.326 $0.314
2006 $8.00 $16.58 $0.215 $16.58 $17.56 $0.267 $17.56 $0.326 $0.314
2007 $8.00 $16.58 $0.215 $16.58 $17.56 $0.267 $17.56 $0.326 $0.314
2008 $8.00 $16.58 $0.215 $16.58 $17.56 $0.267 $17.56 $0.326 $0.314
2009 $8.00 $16.58 $0.215 $16.58 $17.56 $0.267 $17.56 $0.326 $0.314
2010 $8.00 $16.58 $0.215 $16.58 $17.56 $0.267 $17.56 $0.326 $0.314
May $8.75 $18.13 $0.235 $18.13 $19.21 $0.292 $19.21 $0.357 $0.343
2011 November $9.50 $18.13 $0.235 $18.13 $19.21 $0.292 $19.21 $0.357  $0.343
2012 May $10.25 $18.13 $0.235 $18.13 $19.21 $0.292 $19.21 $0.357 $0.343
2013 $10.25 $18.13 $0.235 $18.13 $19.21 $0.292 $19.21 $0.357 $0.343
2014 $10.25 $18.13 $0.235 $18.13 $19.21 $0.292 $19.21 $0.357 $0.343
2015 September $10.45 $18.48 $0.240 $18.48 $19.58 $0.298 $19.58 $0.364 $0.350
2016 September $10.85 $19.19 $0.249 $19.19 $20.33 $0.309 $20.33 $0.378 $0.363
2017 September  $11.35 $20.07 $0.260 $20.07 $21.27 $0.323 $21.27 $0.395 $0.380
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Table l11.3 Percent increases for general minimum wage and piece rates (apple to daffodil) in BC: 1981 - 2017

GENERAL % INCREASE TO PIECE RATE (APPLE TO DAFFODIL)
MINIMUM

VEAR "\‘?’&ii;/"lz APPLE APRICOT BEAN  BLUEBERRY ?)E:gsﬂ CHERRY  DAFFODIL
1981 0.0% - - - - - - -
1982 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% -
1983 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% -
1984 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% -
1985 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% -
1986 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% -
1987 0.0% 9.5% 10.0% 10.0% 10.3% 14.3% 9.5% -
1988 23.3% 12.6% 12.1% 13.6% 11.6% 6.3% 13.0% -
1989 5.6% 5.6% 5.5% 4.0% 6.3% 5.9% 3.8% -
1990 10.0% 5.3% 5.2% 3.8% 3.9% 5.6% 7.4% -
1991 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% -
1992 10.0% 9.9% 10.1% 11.1% 11.3% 10.5% 10.3% -
1993 9.9% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% -
1994 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% -

8.3% 9.2% 9.2% 10.0% 0.0% 9.5% 8.1% -
1995 7.7% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% -
1996 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% -
1997 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% -
1998 10.0% 2.1% 10.5% 11.5% 5.8% 11.3% 2.3% 1.8%
1999 0.0% 7.6% 7.6% 7.6% 7.7% 7.8% 7.3% 0.0%
2000 6.3% 6.3% 6.3% 6.1% 6.2% 5.8% 6.3% 0.0%
2001 5.3% 5.3% 5.3% 5.7% 5.3% 5.5% 5.4% 11.6%
2002 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
2003 0.0% -3.6% -3.6% -5.4% -3.7% -3.2% -3.8% 0.0%
2004 0.0% 0.0% 0.0% 1.9% 0.0% 0.0% 0.0% 0.0%
2005 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
2006 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
2007 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
2008 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
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GENERAL % INCREASE TO PIECE RATE (APPLE TO DAFFODIL)

MINIMUM
VEAR "\‘?’C’EGEF;S"E APPLE APRICOT BEAN  BLUEBERRY g';ggff# CHERRY  DAFFODIL
2009 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
2010 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
9.4% 9.4% 9.4% 9.3% 9.4% 9.4% 9.3% 9.6%
201t 8.6% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
2012 7.9% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
2013 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
2014 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
2015 2.0% 1.9% 1.9% 2.1% 2.0% 1.8% 1.8% 2.2%
2016 3.8% 3.9% 3.9% 3.8% 3.7% 3.6% 3.9% 3.6%
2017 4.6% 4.6% 4.6% 4.4% 4.5% 4.7% 4.6% 4.8%

Table lll.4 Percent increases for general minimum wage and piece rates (grape to strawberry) in BC: 1981 - 2017

GENERAL % INCREASE TO PIECE RATE (GRAPE TO STRAWBERRY)

MINIMUM
veR  CRzase  ORAPE Roow  PEACH  PEAR  PEA LGN gery  pemey
1981 0.0% - - - - - - - -
1982 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
1983 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
1984 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
1985 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
1986 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
1987 0.0% 10.0% 9.1% 10.0% 9.6% 8.0% 9.4% 9.7% 10.0%
1988 23.3% 12.1% 12.5% 12.1% 12.6% 14.8% 12.7% 11.8% 12.1%
1989 5.6% 5.5% 7.4% 5.5% 5.5% 3.2% 5.5% 5.3% 5.4%
1990 10.0% 5.2% 3.4% 5.2% 5.3% 6.3% 5.3% 5.0% 5.1%
1991 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
1992 10.0% 10.1% 10.0% 10.1% 10.0% 11.8% 10.0% 11.9% 9.8%
1993 9.9% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
1994 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
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GENERAL % INCREASE TO PIECE RATE (GRAPE TO STRAWBERRY)
MINIMUM

veR  NCRzase  ORAPE Roow  PEACH  PEAR  PEA iGN ey pemey
1995 8.3% 9.2% 9.7% 9.2% 9.2% 8.4% 9.2% 8.5% 9.8%

7.7% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
1996 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
1997 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
1998 10.0% 2.1% 2.2% 2.1% 2.2% 11.7% 2.2% 10.2% 9.7%
1999 0.0% 7.6% 7.6% 7.6% 7.6% 7.4% 7.6% 7.5% 7.7%
2000 6.3% 6.2% 6.5% 6.2% 6.3% 6.5% 6.3% 6.3% 6.2%
2001 5.3% 5.3% 5.2% 5.3% 5.3% 5.3% 5.3% 5.3% 5.2%
2002 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
2003 0.0% -3.6% -3.6% -3.6% -3.6% -3.6% -3.6% -3.6% -3.7%
2004 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
2005 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
2006 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
2007 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
2008 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
2009 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
2010 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
2011 9.4% 9.3% 9.3% 9.3% 9.4% 9.4% 9.4% 9.5% 9.2%

8.6% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
2012 7.9% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
2013 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
2014 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
2015 2.0% 1.9% 2.1% 1.9% 1.9% 2.1% 1.9% 2.0% 2.0%
2016 3.8% 3.8% 3.8% 3.8% 3.8% 3.7% 3.8% 3.8% 3.7%
2017 4.6% 4.6% 4.4% 4.6% 4.6% 4.5% 4.6% 4.5% 4.7%
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Appendix IV. Cross-jurisdictional comparison of farm

worker minimum wages

GENERAL FARM WORKER
MINIMUM MINIMUM
WAGE WAGE ADDITIONAL NOTES
CANADA
Domestic farm workers who harvest specified
General hourly wage crops by hand may be paid by piece rate and must
. for SAWP workers. be paid the minimum rate set by the Employment
British .
$11.35 Piece rates for specified Standards Regulation for each crop. Farm workers
Columbia hand harvested crops paid by piece rate are not required to make the
for domestic workers. general minimum wage.
Farm workers are not entitled to overtime pay.
Farm workers are covered by the general
minimum wage.
Alberta $13.60 General minimum wage.

Exemption: farm worker employed by family
member.

Piece rate at least
Ontario $14.00 equivalent to general
minimum wage.

Must receive at least what they would have
earned per hour working at the general minimum
wage.

Not covered by limits on hours, rest days,
overtime pay, or vacation pay in the Employment
Standards Act.

Piece rate at least
Quebec $11.25 equivalent to general
minimum wage.

Must receive at least what they would have
earned per hour working at the general minimum
wage, otherwise workers are paid on yield.

When yield is affected by crop conditions, worker
is entitled to general minimum wage.

Farm workers are covered by the general

Saskatchewan $10.96 General minimum wage. .
minimum wage.
Farm workers are covered by the general
minimum wage.

Manitoba $11.15 General minimum wage.

Exemption: farm worker employed by family
member.

Piece rate at least
Newfoundland $11.00 equivalent to general
minimum wage.

Must receive at least what they would have
earned per hour working at the general minimum
wage.

Farm workers are not entitled to overtime pay.
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GENERAL

MINIMUM
WAGE
Nova Scotia $10.85
New Brunswick $11.00
Prince
$11.25

Edward Island

UNITED STATES

Washington

California

New Jersey

Michigan

FARM WORKER
MINIMUM
WAGE

Piece rate.

Piece rate at least
equivalent to general
minimum wage.

General minimum wage.

Makes reference
to piece rates; no

established piece rates.

Makes reference
to piece rates; no

established piece rates.

Makes reference
to piece rates; no

established piece rates.

Makes reference

to piece rates; no

established piece rates.

ADDITIONAL NOTES

Farm workers paid on a piece rate basis for
harvesting fruit, vegetables, and tobacco and are
not required to make the general minimum wage.

Farm workers under 16 are exempt from general
minimum wage.

Exempt from overtime, holiday pay, and day of rest.

Must receive at least what they would have
earned per hour working at the general minimum
wage.

Farm workers are covered by the general
minimum wage.

Must receive at least what they would have
earned per hour working at the general minimum
wage if working on commission or piece rate basis.
Business must keep track of actual hours worked
and the piece rate units; employers must make up
the difference each week if piece rate units do not
equal amount equivalent to minimum wage.

Employers must pay farm workers separate rate
of pay for rest breaks in addition to piece rate
wage agreements; pay must be equivalent to
regular rate of pay or minimum wage, whichever
is greater.

Farm workers not entitled to overtime pay.

Must receive at least what they would have
earned per hour working at the general minimum
wage.

Must receive at least what they would have
earned per hour working at the general state
minimum wage.

Farm workers not entitled to overtime pay.
Must receive at least what they would have
earned per hour working at the general state

minimum wage; covers youth 16 and over and
farms with more than two employees.
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Appendix V. Share of liquor servers in BC
by job characteristics: 2016

NUMBER OF NUMBER OF TOTAL
SHARE OF LIQUOR  SHARE OF TOTAL LIQUOR SERVERS EMPLOYEES
SERVERS EMPLOYEES (IN''000s) (IN''000s)

NUMBER OF JOBS

Single job 89.6% 93.9% 17.2 1,769.1

Multiple jobs 10.4% 6.1% 20 1155

Total 100.0% 100.0% 19.2 1,884.6
UNION COVERAGE

None 97.4% 70.3% 18.7 1,324.4

Coverage 29.7% 560.2
TYPE OF JOB

Permanent 70.8% 87.7% 13.6 1,653.7

Temporary 29.2% 12.3% 5.6 230.9

Total 100.0% 100.0% 19.2 1,884.6
JOB TENURE

1- 6 months 19.3% 12.4% 3.7 234.1

7 - 12 months 17.2% 8.7% 3.3 163.7

13 - 60 months 49.0% 32.5% 9.4 612.4

61+ months 14.6% 46.4% 2.8 8744

Total 100.0% 100.0% 19.2 1,884.6
REASON PART-TIME

Voluntary 78.1% 75.7% 10.0 254.5

Involuntary 21.9% 24.3% 2.8 81.7

Total part-time 100.0% 100.0% 12.8 336.2

Total 19.2 1,884.6

Source: Statistics Canada custom tabulation using a 2016 Labour Force Survey confidential file. Note: Numbers may not
add up to 100% due to rounding; definition of liquor server: employees who are employed in the occupation of bartender
or food/beverage server in the industries of either drinking places (alcoholic beverages) or full-service restaurants and
limited seating eating places and if employees usually receive tips; liquor server and total employees refer to those over
19 years of age.
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Appendix VI. Share of liquor servers in BC
by hourly wage and weekly household earnings: 2016

NUMBER OF NUMBER OF TOTAL
SHARE OF LIQUOR SHAREOFTOTAL LIQUOR SERVERS EMPLOYEES
SERVERS EMPLOYEES (IN’000s) (IN'000s)
HOURLY WAGE
<$10.85 16.1% 4.6% 3.1 86.6
$10.86-$15.00 52.1% 17.8% 10.0 334.8
$15.01-$21.00 23.4% 21.3% 4.5 401.9
>$21.01 8.3% 56.3% 1.6 1,061.4
Total 100.0% 100.0% 19.2 1,884.6
WEEKLY HOUSEHOLD EARNINGS

Quintile 1:
$600.00 - $740.00 51.6% 19.2% 9.9 361.7
Quintile 2:

. (e} B (] . .
$740.01 - $1,200.00 16.1% 19.4% 3.1 364.7
Quintile 3 & 4*:

22.4% 38.6% 4.3 727.5

$1,200.01 - $2,384.50
Quintile 5:

. (s} . (] . .
$2.384.51 - $10.980 9.9% 22.9% 1.9 430.7
Total 100.0% 100.1% 19.2 1,884.6

Source: Statistics Canada custom tabulation using a 2016 Labour Force Survey confidential file. Notes: Quintiles 3 &
4 are combined due to low numbers; numbers may not add up to 100% due to rounding; definition of liquor server:

employees who are employed in the occupation of bartender or food/beverage server in the industries of either drinking
places (alcoholic beverages) or full-service restaurants and limited seating eating places and if employees usually receive

tips; liquor server and total employees refer to those over 19 years of age.
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Appendix VII. Cross-jurisdictional comparison of
liquor server minimum wages

MINIMUM WAGE

LIQUOR

GENERAL SERVER*

TIP REGULATIONS

British Columbia $11.35 $10.10

Ownership and deductions: Tips and gratuities are the property of
the employee and cannot be used to cover business costs.

Pooling or sharing: Employers can require employees to pool their
tips and share with other employees that would otherwise have no
access to tips.

Additional note: Liquor server alternate minimum wage introduced
in2011.

General
minimum
wage

Alberta $13.60

Ownership and deductions: Tips are not considered wages.
Employers cannot make deductions without advance written
permission and not for sub-standard workmanship, breakage, or
dine-and-dash type losses or cash shortages.

Pooling or sharing: Tips are not covered by the employment
standards codes; each workplace decides how tips are to be handled
among employees.

Additional note: Differential liquor server wage abolished in 2016.

Ontario $14.00 $12.20

Ownership and deductions: Employers can’t withhold, make
deductions from, or make their employees return their tips and other
gratuities including to cover things like spilled food or beverages,
broken supplies (e.g. dishes and glassware), losses or damages

(e.g. from theft or customers who don'’t pay their bill).

Pooling or sharing: Employers can withhold or take an employee’s
tips or other gratuities if they are collecting and redistributing them
later in a tip pool. Employers can participate in a tip pool if they: are a
sole proprietor (i.e. the exclusive owner) of the business or a director,
partner or shareholder in the business and regularly spend most of
their time doing the same work as the employees who share in the tip
pool, or other employees in the same industry that would normally
receive or share tips.

Additional note: Latest minimum wage increases still include a liquor
server alternate wage.
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MINIMUM WAGE

LIQUOR

GENERAL SERVER*

TIP REGULATIONS

Quebec

$9.45 for
$11.25  anytipped
workers

Ownership and deductions: An employer who collects tips must
remit them in full to the employee who provided the service. Tips
include service charges added to the customer’s bill, but do not
include the administration charges added to the bill.

Pooling or sharing: An employee receiving tips has the right to
participate in a tip-sharing arrangement. This arrangement, whether
verbal or in writing, must result from the free and voluntary consent
of the employees who are entitled to the tips. The employer cannot
impose such an arrangement on employees or intervene in the
reaching of such an arrangement. Employees who participate in

a tip-sharing arrangement may ask their employer to manage the
application of the arrangement and to distribute the tips among all
of the participants. An employee hired in an establishment where a
tip-sharing arrangement already exists is required to take part in this
arrangement. Tipped workers cannot participate in the tip pool.

Additional note: Lower minimum wage for any tipped workers,
including liquor servers. Tips must be recorded by the employee and
employer for reporting purposes and the provision of benefits, such
as El and CPP.

New Brunswick

General
$11.00 minimum
wage

Ownership and deductions: Tips and service charges are the
properties of the employee; employer cannot withhold or deduct
from tips as wages or partial wages.

Pooling or sharing: Employer may adopt tip pooling practices to the
benefit of some or all of the employees, but the employer cannot take
some of the tips for themselves.

Prince
Edward Island

General
$11.25 minimum
wage

Ownership and deductions: Tips and service charges are the
properties of the employee; employer cannot withhold or deduct
from tips as the wages or partial wages of the employee unless
previously agreed upon. If tips are taken by the employer, they must
be returned within 60 days. Tips can be calculated as additional
wages for the purposes of CPP and EI.

Pooling or sharing: No employer can require an employee to

share their tips with other employees or the employer. Employer
may adopt tip pooling practices to the benefit of some or all of

the employees, but the employer cannot take some of the tips for
themselves. Employees must be notified in writing at the time of hire
of any tip pooling practices.

Nova Scotia

General
$10.85 minimum
wage

Ownership and deductions: Tips are not considered wages. Tips and
gratuities are not protected by employment standards code.

Additional note: No liquor server differential but experience
differential: $10.85/hour for experienced workers, $10.35/hour for
inexperienced workers.
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MINIMUM WAGE

TIP REGULATIONS

LIQUOR
GENERAL SERVER*
General Ownership and deductions: Tips and service charges are the
Newfoundland $11.00 minimum properties of the employee and employees cannot be required to
wage share the tip with an employer, manager, or supervisor.
General . - .
Saskatchewan $10.96 minimum anershlp and deductions: Tips are not considered wages.
Tips are not protected from employers.
wage
General
Manitoba $11.15 minimum Ownership and deductions: Tips are not considered wages.
wage
General
Yukon $11.32 minimum Ownership and deductions: Tips are not considered wages.
wage
Northwest General ) . ] ]
L $12.50 minimum Ownership and deductions: Tips are not considered wages.
Territories wa
ge
General
Nunavut $13.00 minimum Ownership and deductions: Tips are not considered wages.
wage

Sources: Employment standards acts and regulations, provincial and territorial government websites. Note: *Liquor

server or tipped worker.
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Appendix VIII. Cross-jurisdictional comparison of
live-in caregivers and equivalents

MINIMUM
PROVINCE HOURLY WAGE LIVEISIE':&AI.FFIEOGI\IIVER LIVE-IN\A(/::C?EGIVER
(asatOct. 1,2017)
$13.60 A domestic employee is a person . .
A scheduled g } For domestic employees who live
minimum wage emPoned to work in the employer’s in: $2.582/month.
Alberta . is set residence, for the care, comfort and )
increases se convenience of members of that For domestic employees who
forOct.1,2018 1 ce don't live in: $13.60 per hour.
to $15.00. '
A care provider is someone hired ) )
primarily for the care and supervisionof ~ Come-incare pro'wders are
an immediate family member in either exempt from minimum wage.
the home of the employer or the home For live-in care providers, the
Saskatchewan $10.96* of the family member requiring care. hourly rate during the first eight
There are two types of care providers: hours is always at least the
come-in care providers (do not live in minimum wage.
the home of the employer); and live-in
care providers.
Employees who I|.ve in homes to take Domestic workers who work
care of, or supervise, a member of the
Manitoba $11.15 employer’s household, while residing in more than 12 hours p_e'j week
the employer’s residence are domestic must make at least minimum
. L . wage.
workers (including live-in nannies).
Domestic workers are hired to work
$11.60 in a private home. They do things such Domestic wo.rkers are covered
The minimum 2 housekeeping, or provide care, by the Ontario Employment
wage will rise supervision or personal assistance to Standards Act on payment of
. . children or people who are elderly, ill wages.
Ontario to $14.00in ) o
January 2018 or dlsab!ed. An employee who is hired Home care workers
and $15.00in by a business, agency or any person (homemakers) are generally
January 2019, other tharT the hogseholder to perform entitled to minimum wage for up
homemaking services for a householder  to 12 hours per day.
is classified as a ‘homemaker’
A domestic is an employee in the
employ of a person and whose main
function is the performance of domestic
Quebec $11.25 duties in the dwelling of that person, General minimum wage.

including an employee whose main
function is to take care of or provide
care to a child or to a sick, handicapped
or aged person.
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MINIMUM
PROVINCE

HOURLY WAGE
(asatOct. 1,2017)

LIVE-IN CAREGIVER
DEFINITION

LIVE-IN CAREGIVER
WAGE

Newfoundland

11.
and Labrador $11.00

No formal definition in law.

General minimum wage.

New Brunswick $11.00

No definition, but the provincial
Employment Standards Act “does

not include a person having control

or direction of or being responsible,
directly or indirectly, for the
employment of persons in or about

his private home.” The excludes
domestic workers from minimum wage
legislation.

Persons employed in a private
home are exempt from the
minimum wage.

Nova Scotia $10.85

The provincial minimum wage does not
apply to employees who do domestic
service for or give personal care to

an immediate family memberina
private home and are working for the
householder or to employees who do
domestic service for or give personal
care in a private home and are working
for the householder for 24 hours or less
per week.

Domestic service and personal
care workers employed in a
private home are exempt from the
minimum wage.

Prince

Edward Island $11.25

No definition.

General minimum wage.

$12.50
The minimum

An employee employed in domestic

North West I . ) . ) ) . Exempt from the minimum the
Territories wage will rise work in a private residence in which his wage
to $13.46 on or her employer ordinarily resides. ge.
April 1,2018.
Domestics are exempted
from Part 2, Hours of Work
Domestics are persons employed to and Overtime, of the Yukon
. . P . ploy . Employment Standards Act. If
provide cooking, cleaning, gardening, . .
N . . . domestics are not paid an hourly
Yukon $11.32 maintenance, chauffeuring, sitting, .
. . . rate, then their minimum wage
nursing, tutoring or other services to .. L
is eight hours multiplied by the
household. .
current minimum wage rate to
calculate the minimum amount
for each day or part day worked.
The Labour Standards Act and
Nunavut $13.00 provincial minimum wage applies

to domestic workers when
defined by regulation.

*These provinces have annual rate increases based on changes in the Consumer Price Index.
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